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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

Case Type: Civil Other/Misc.

In the Matter of the Denial of Contested Case Court File No. 62-CV-19-4626

Hearing Requests and Issuance 0f National Judge John H. Guthmann
Pollutant Discharge Elimination System/State

Disposal System Permit No. MNOO7 1 0 1 3 for

the Proposed NorthMet Project, St. Louis RELATORS’ WITNESS LIST
County, Hoyt Lakes and Babbitt, Minnesota

Pursuant t0 paragraph 5 0f the Amended Order Setting Evidentiary Hearing, Relators

Center for Biological Diversity, Fond du Lac Band 0f Lake Superior Chippewa, Friends of the

Boundary Waters Wilderness, Minnesota Center for Environmental Advocacy, and WaterLegacy

(collectively, “Relators”) submit Relators’ Witness List (“Witness List”).

PRELIMINARY STATEMENT

Relators acknowledge that the Witness List is expansive. Relators have listed several

persons in the event that the need for their testimony becomes apparent during the course 0f the

Evidentiary Hearing. First, the Court directed that, absent a determination that “good cause existed

for failing t0 disclose a witness,” no Witness may testify unless included on the Witness List. (Am.

Order Setting EVid. Hr’g
11 5). Second, the Court indicated that impeachment Witnesses must also

be provided on the Witness List. Therefore, and given the limitations t0 depositions in discovery,

Relators list individuals who may have “evidence Which possesses probative value.” Minn. R.

1400,7300; (see also Rule 16 Conference (Aug. 7, 2019) Hr’g Tr. at 92: 10-15 (Aug. 7, 2019) (“Due

to the limited grant 0f jurisdiction by statute, this Court rejects any contention that the present

proceedings constitute a civil action controlled by the Minnesota Rules 0f Civil Procedure. Rather,

this is an administrative proceeding controlled by the Minnesota Administrative Procedure Act.”)).
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This list may be shortened, as Relators will continue to attempt to reach stipulations with the 

Minnesota Pollution Control Agency (“MPCA”) and Poly Met Mining, Inc. (“PolyMet”) 

(collectively, “Respondents”), and Relators intend to make certain motions in limine that may 

obviate the need for certain witnesses. 

Thus, while Relators do not intend to necessarily call every witness on this list, Relators 

reserve their right to call each individual listed, as well as any individuals listed by Respondents. 

(See Am. Order Setting Evid. Hr’g ¶ 5). 

WITNESS LIST 

Relators anticipate that the following individuals have fact or opinion evidence which 

possesses probative value in these proceedings. Relators list the following individuals 

alphabetically, and the order of the witnesses is not, and should not be construed as, a statement 

as to the relative importance of an individual’s testimony or the sequence in which Relators would 

call each individual. 

1. Laura Bishop, MPCA Commissioner 

2. Brian Branfireun, Ph.D., Professor of Ecohydrology, Biogeochemistry and Wetland 
Ecosystem Science, Western University, London, Ontario 

3. Darin Broton, MPCA Director of Communications 

4. Andre Chapman, Minnesota Information Technology staffperson 

5. Richard Clark, MPCA staffperson 

6. Rebecca Flood, former MPCA Assistant Commissioner 

7. Ann Foss, former MPCA Metallic Mining Sector Director  

8. Mike Gallegos, XACT Data Discovery 

9. Greta Gauthier, MPCA Assistant Commissioner 

10. Stephanie Handeland, MPCA staffperson 

11. Christie M. Kearney, PolyMet Environmental Site Director 
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12. Katrina Kessler, MPCA Assistant Commissioner 

13. Catherine Kuhlman, former U.S. Environmental Protection Agency (“EPA”) manager 

14. Scott Kyser, MPCA staffperson 

15. Shannon Lotthammer, former MPCA Assistant Commissioner 

16. Krista McKim, EPA scientist 

17. Brad Moore, PolyMet Executive Vice President (in his individual capacity and in his 
capacity as PolyMet Corporate Designee) 

18. Emily Onello, M.D., Assistant Professor, Department of Family Medicine and 
BioBehavorial Health, University of Minnesota Duluth, Duluth, Minnesota 

19. Kevin Pierard, former EPA Region 5 NPDES Program Branch Chief 

20. Lenny Richards, MPCA staffperson 

21. Margaret Saracino, M.D., Staff Psychiatrist, Human Development Center, Duluth, 
Minnesota 

22. Michael Schmidt, former MPCA staff attorney 

23. Brian Schweiss, MPCA staffperson 

24. Jeff Smith, MPCA  Director, Industrial Division 

25. John Linc Stine, former MPCA Commissioner 

26. Jeff Stollenwerk, former MPCA Industrial Water Section Manager 

27. Peter Tester, MPCA Deputy Commissioner 

28. Jeff Udd, MPCA Mining Sector Manager (in his individual capacity and in his capacity 
as MPCA Agency Designee) 

29. Dave Verhasselt, MPCA staffperson 

[signature blocks on following page]  
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MASLON LLP

/s/Evan A. Nelson
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JUST CHANGE LAW OFFICES

/S/Paula Maccabee
WILLIAM Z. PENTELOVITCH (#0085078)
MARGARET S. BROWNELL (#0307324)
EVAN A. NELSON (#0398639)
90 South Seventh Street

3300 Wells Fargo Center
Minneapolis, MN 55402-4140
Phone: (612) 672-8200
Email: bill.pentelovitch@maslon.com
margo.brownell@maslon.com
evan.nelson@maslon.com

MINNESOTA CENTER FOR
ENVIRONMENTAL ADVOCACY

/S/ Elise L. Larson
ELISE L. LARSON (#0393069)
KEVIN REUTHER (#0266255)
19 1 9 University Avenue West
Saint Paul, MN 55 105
Phone: (651) 223-5969
Email: elarson@mncenter.org
kreuther@mncenter.org

NILAN JOHNSON LEWIS PA

/s/Daniel 0. Poretz‘i

DANIEL Q. PORETTI (#1 85 1 52)
MATTHEW C. MURPHY (#039 1 948)
120 South Sixth Street, Suite 400
Minneapolis, MN 55402-4501
Phone: (612) 305-7500
Email: dporetti@nilanj0hnson.com
mmurphy@nilanjohnson.com

Attorneysfor Relators Centerfor Biological

Diversity, Friends offhe Boundary Waters
Wilderness, and Minnesota Centerfor
Environmental Advocacy

PAULA G. MACCABEE (#0129550)
1961 Selby Avenue
Saint Paul, MN 55104
Phone: (651) 646-8890
Email: pmaccabee@justchangelaw.com

Attorneysfor Relator WaterLegacy

FOND DU LAC BAND OF LAKE
SUPERIOR CHIPPEWA

/S/ Sean W. Copeland

SEAN W. COPELAND (#0387142)
1720 Big Lake Road
Cloquet, MN 55720
Phone: (218) 878-2607
Email: seancopeland@fdlrez.com

VANESSA L. RAY-HODGE (pro hac vice)

500 Marquette Avenue NW, Suite 660
Albuquerque, NM 87102
Phone: (505) 247-0147
Email: vrayhodge@abqsonosky.com

MATTHEW L. MURDOCK (pro hac vice)

1425 K Street N.W., Suite 600
Washington, D.C. 20005
Phone: (202) 682-0240
Email: mmurdock@sonosky.com

Attorneysfor Relators Fond du Lac Band 0f
Lake Superior Chippewa


