ADR Rule 114.13 Code of Ethics and Enforcement Procedures

Written complaint received by ADR Ethics Board
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Board meets and confers on the findings of the investigation.
The Board must find by clear and convincing evidence

ADR Ethics Board, in conjunction with SCAO review complaint
and determine whether the Board has reasonable belief that
the allegation(s), if true, would constitute a violation of the
Code of Ethics for Court-Annexed ADR Neutrals.

|

ADR Ethics Board reviews recommendation no later than the
next scheduled quarterly Board meeting.
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Complaint dismissed.
Complainant and
Neutral notified in
writing. Decision
final, no further
review permitted.

If complaint not
dismissed the Board
will review, investigate
and act as it deems
appropriate.
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whether the ethical code has been violated, and if so,
determine what remedies or sanctions are appropriate.
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ADR Rule 114.13 Code of Ethics
and Enforcement Procedures

For Requested Hearing

Board shall advise the complainant and Neutral of the
Board'’s findings, conclusions and sanctions, if any.

Referee shall schedule a prehearing conference with 28 days of being
appointed. Notice shall be sent to the Neutral and the ADR Ethics Board.
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If no ethical
violations have been
found or the
complaint was

If ethical violation(s)
have occurred and
sanctions are imposed,
Neutral shall have the
right to request resolved informally,
reconsideration or there is norightto a
request a hearing. hearing.

An attorney designated by the State Court Administrator’s Office shall
represent the ADR Ethics Board at the hearing. The Neutral shall have
the right to be represented by an attorney at the Neutrals expense.
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Neutral notified of:

e Complaint

e List identifying the ethical rules which may have
been violated

¢  Request for written response to allegations and
any specific questions posed by the Board

Request

Reconsideration to be
made within 14 days
after the findings,
conclusions, and
sanctions are sent to

the Neutral.

Review Hearing to be
made within 28 days
from the date of final
resolution or request
for reconsideration,
whichever is later.
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Neutral must respond in writing to the Board’s request for
written response within 28 days.
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If Neutral fails to respond, allegations are deemed admitted,

unless good cause shown.

Assigned Board Member complete their investigation, drafts
findings, and recommends action to the Board.
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At the prehearing conference, the referee should encourage ADR
between representatives of the ADR Ethics Board and the Neutral.
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At the prehearing conference, discovery shall be discussed. The
referee will issue a scheduling order setting forth the extent and
scope and time for discovery. Order will set the hearing date and
deadlines for the exchange or witness and exhibit list. Referee may
issue subpoenas.

v

Neutral makes request No request for hearing
for hearing. SCAO shall I’:las be(len made.

notify the Supreme eutr.a SCCeDtS

Court of the request SEIEIERE:

At the hearing, the ADR Ethics Board has the burden to prove by clear and
convincing evidence that the Neutral committed a violation of the Code
of Ethics for Court-Annexed ADR Neutrals.

for hearing. The Court
shall appoint a referee
to conduct the hearing.
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The referee shall issue written findings and conclusions within 60
days from close of the record. Copies shall be sent to the
complainant, Neutral, and the ADR Ethics Board. The decision of the
referee is final.
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