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STATEMENT OF THE CASE'
Petitioncrs scek to enjoin an election, scheduled for November 7, 2006, on the
following ballot question, describing a proposed Transportation Amendment to the
Minnesota Constitution:

Shall the Minnesota Constitution be amended to dedicate revenue from a
tax on the sale of new and used motor vehicles over a five-year period, so
that after June 30, 2011, all of the revenue is dedicated at least 40 percent
for public transit assistance and not more than 60 percent for highway
purposes?

Yes

No

The language of the ballot question is derived from the text of the actual
amendments that will be added to Article XIV of the Minnesota Constitution, if adopted:

Section 12,  Beginning with the fiscal year starting July 1, 2007, 63.75
percent of the revenue from a tax imposed by the state on the sale of a new
or used motor vehicle must be apportioned for transportation purposes
described in section 13, then the revenue apportioned for transportation
purposes must be increased by ten percent for each subsequent fiscal year
through June 30, 2011, and then the revenue must be apportioned 100
percent (or transportation purposes after June 30, 2011.

Section 13. The revenue apportioned in section 12 must be allocated for
the following transportation purposes: not more than 60 percent must be
deposited in the highway user tax distribution fund, and not less than 40
percent must be deposited in a fund dedicated solely to public transit
assistance as defined by law,

H.F. 246], ch. 88 §§ 9 & 10, 2005 Minn. Laws 459.

' Pursuant to Minnesota Civil Appellate Rule 129.03, no counsel for a party authored this
brief in whole or in part, and no person or entity made a monetary contribution to the
preparation or submission of this brief other than the amici, their members (in the case of
organizational amici), or their counsel.
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The proposed Transportation Amendment reflects the Legislature’s considered
decislon to dedicate the state sales tax on motor vehicles to furiding transportation neecds.
The Amendment phases in the tax dedication over a period of five years and provides
flexibility in the allocation of that money, while requiring that transit gets a guaranteed
40 percent of the allocation,

Petitioners allege that the ballot question on the Transpostation Amendment is
infirm because it is misleading, deceptive and V{ill confuse voters. Petitioners ask the
Court to enjoin the Secrctary of State from holding an clection on the qucstion.

INTRODUCTION

Petitioners ask the Supreme Court to do something it has never done before:
declare the language in a ballot question on a proposed constitutional amendment “se
unreasonable and misleading as 1o be a palpable evasion of the constitutional requirement

to submit the law to a popular vote.” State ex rel. Marr v, Stearns, 72 Minn. 200, 75

N.W. 210, 214 (1898), rev’d on other grounds, 179 U.S. 223 (1900). * Petitioners base

their case for judicial intervention into the constitutional amendment process on

* This Court hag only once enjoined a ballot question, and that case involved an
amendment fo a city charler, not a constitutional amendment passed by the Legislature.
In Housing & Redevelopment Authority v. City of Minneapolis, 293 Minn, 227, 198
N.W.2d 531 (1972), the Court affirmed a lower court’s finding that a proposed charter
amendment to the City Charter of the City of Minneapolis violated the Minnesota
Constitution’s home rule provisions. The Court held that it was reasonablce to enjoin an
election where the measure, if adopted, would be found unconstitutional by the courts.
198 N.W .2d at 536 (citing Winget v. Holm, 187 Minn. 78, 244 N.W. 331, 332 (1932)}.
Housing & Redevelopment Authority was not decided on the basis of any confusion in
the ballot question itself, and therefore has no relevance to this case.
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purported mass *“confusion” swrrounding the meaning of the Transportation Amendment
ballot question. Petitoners’ evidence comprises little more than anecdotes bolstered by
speculative inferences about the impact of newspaper stories on voters. In reality, there 1s
no confusion that requires or permits the Court to withdraw the ballot question from the
public’s consideration.

Petitioners’ request that the Court enjoin the ballot question is a trangparent
attempt to bave the judicial branch use its equitable powers to accompiish what
Petitioners themselves failed to accomplish in the 2006 Legislative Session. [t is patently
obvious that Petitioners would prefer a constitutional amendment that guarantees a “fi rm”
60/40 split between highway and transit funding rather than the flexible 60/40 split in the
proposed Transportation Amendment.”

The legislative history of the Transportation Amendment demonstrates that the
Legislature considered, but ultimately rejected, replacing the flexible 60/40 split with a
fixed 60/40 split. In 2006, the Legislature carefully considered the question of whether

the split between highway and transit funds should be fixed or flexible. To Petitioners’

? When the Petitioners have themselves appeared in the news media, it has been as
advocates of a fixed 60/40 split between highway funds and transit funds from the
jegislative dedication. See “Moorhead Leaders Await Court’s Proposal Review,” Fargo
Forum at Appx. 0001-02 (Oct. 6, 2006) (Petitioners Lanning, Langseth, Voxland and
Wintcrfeld-Shanks); Minutes, Meeting of Alexandria City Council at Appx. 0003 (Feb.
27, 2006) (Pctitioner Ness); “Transportation Funds on Nov. 7 Ballot: Statewide Groups
of Supporters, Opponents to Face Off at Polls,” Mesabi Daily News at Appx. 0006 (Aug.
17, 2006) (Petitioner Rukavina); “Outdoor Bands Can Play Until 12 Without A Permit.”
DL [Detroit Lakes] Online at Appx. 0009 (Mar. 12, 2006) (Petitioner Bubolz).
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dismay, the fixed 60/40 split failed to clear the Conference Committee, lcaving the
flexible split on the ballot.

With their last-minute flurry of filings, Petitioners seek to spring an “October
Surprise”™ in order to frustrate the considered will of the Legislature, and to interfere with
the voters’ right to decide the fate of the proposed Transportation Amendment.
Petitioners have presented no compelling evidence that warrants the extreme step of’
judicial intervention into the legislative and electoral process.

ARGUMENT

L JUDICTIAL REVIEW OF CONSTITUTIONAL AMENDMENT BALILOT
QUESTIONS IS VERY LIMITED

The Minnesota State Constitution mandates that courts safeguard the right of the

people to amend the laws under which they live:

Government is instituted for the security, benefit and protection of the
people, i whom all political power is inherent, together with the right to
alter, modify or reform government whenever required by the public good.

Minn, Const. art 1, § 1. Accordingly, the Minnesota Supremc Court has long recognized
that judicial review of constitutional amendment ballot questions is very circumscribed:
The courts cannot review the judgment and discretion of the Legislature in

prescribing the form and substance of the question to be submitted, simply

because they may be of the opinion that the question was not phrascd in the
best or fairest terms.

! Petitioners were aware of the ballot question well before October 4, 2006, Scc, e.g..
Appendix 0003-09. Petitoners’ unreasonable delay in asserting a known right would
properly bar Petitioners’ claim, if they had one. See Fetsch v, Holm, 236 Minn, 138, 52
N.W.2d 113, 115 (1952).
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State v. Duluth & N.M. Ry. Co., 102 Minmn. 26, 112 N.W. 897, §98 (1907); see also State

v, Minnesota & N.W, Ry. Co., 102 Minn. 506, 112 N.W. 899, 899 (1907) (per curiam)

(affirming Duluth & N.M. Ry. Co.); Winget v. Holm, 187 Minn. 78, 244 N.W. 331, 334

(1932) (“Since the Legislature is invested with the power to propose amendments, their
scope and form must be left to it within reasonable limits.”); Dunnell Minn. Digest

Constitutional Law § 1.02 (4th ed. 2006).’

The case of Fugina v, Donovan, 259 Minn. 35, 104 N.W.2d 911 (1960), cited by

Petitioners in their Petition to Enjoin Election at 11-12 (10/04/06), is consistent with the
Supreme Court’s deference to legislative drafting of proposed constitutional amendments.
Tn Fugina, the Petitioner sought to prevent the Secretary of State from submitting to
voters two constitutional amendments in the form of a single legislative proposal.
Although the Supreme Court stated that it “would have been preferable to present [the
two amendments] as separate proposals,” the Court nonetheless concluded that “this
beliet cannot he made the basis for a ruling that the propositions must be separately
submitted.” 104 N.W.2d at 914. Instead, the Court applied a “broader and more liberal
view” to the question before it, and refused to enjoin the election so long as it could

identify a rational basis for the Legislature’s actions. Id.; see also Winget, 244 N.W. at

334 (stating that the Supreme Court will defer to the judgment of the Legislature on the

drafting of amendments).

® Petitioners reliance, in part, on Minn. Stat. § 204B.44, as a basis for the Court’s
jurisdiction does not change the standard of judicial review set forth in this section.
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Consistent with the deference owed to the Legislature, the Minnesota Supreme
Court has identified a very narrow scope for judicial review, requiring only that
amendment ballot questions “not be so unreasonable and misleading as to be a palpable
evasion of the constitutional requirement to submit the law to a popular vote.” State ex

rel. Marr v. Stearns, 72 Minn. 200, 75 N.W. 210, 214 (1898). In the 108 years since the

Stearns decision, the Minnesota Supreme Court has never found the language in a
amendment ballot question to be so confusing or misleading as to transgress this
standard.
TL. THE BALLOT QUESTION 1S NOT UNREASONABLE OR MISLEADING
The only evidence that Petitioners put forth to support their claim that the ballot
question is “misleading or deceitful” are anecdotes and newspaper stories relating that
some people are confused by its language. Petitioners’ claims come nowhere close to
meeting the high standard required for judicial interference in the amendment process. In

both Steamns and Duluth & N.M. Railway, the Minnesota Supreme Court confronted

objectively “confising” ballot questions and concluded that the questions were neither

unreasonable nor misleading.

A, A Ballot Question That Tracks The Language Of The Amendment
Cannot Be Unreasonable Or Misleading

The Stearng case involved a constitutionally mandated ballot question, which

required that any proposed law repealing laws relating 1o the taxation of railroads had to
be approved by a popular vote to become effective. The proposed law, which consisted

of 502 words and five sections, imposed taxes on railroad lands while exempting lands
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held, used or occupied for rights of way, gravel pits, sidetracks, depots, and all buildings
and structures used in the actual management and operation of the railroads. The
proposed law also repealed tax laws on railroads inconsistent with the Act. See Ch. 168,
General Laws of 1893, attached hereto as an Addendum. The ballot question, however,
provided nonc of this detail. It said only:

For taxation of railroad lands.  Yes___ No___

The petitioner in Stearns challenged the validity of the ballot question — in
language reminiscent of Petitioners’ accusations of deliberate deceit - as a “cunning
political device to catch votes.” 75 N.W. at 214. The Court disagreed, holding that the
language was not unreasonable or misleading, and further noting that “there arc a large
number of important amendments to the constitution which were submitted by a ballot
upon which there was no suggestion as to the nature of the amendment.” [d. at 215.

By contrast, the ballot question for the proposed Transportation Amendment 1s

simaply not confusing under the standard set forth in Stearns. The Transportation

Amendment ballot question tracks the language of the amendment itself, reducing any
potential confusion a voter might have about the substance of the amendment. Atits
core, then, Petitioners’ complaint is not with the ballot question, but with the text of the
Transportation Amendment itself, and the flexible 60/40 split in the dedicated fund
hetween highway projects and transit projects, However, that text is plainly not subjeci

to judicial revicw, the drafting of constitutional amendments being solely the province of

the Legislature. Wass v. Anderson, 312 Minn. 394, 252 N.W.2d 131, 135 (1977)
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(holding that form of proposed constitutional amendment “is a matter addressed to
legislative discretion™).

B. Ambiguity In A Ballot Question Does Not Render 1t Constitutionally
Infirm '

The Duluth & N.M. Railway case involved the same railroad taxation provision as

the Steams case did. At issue in Duluth & N. M, Railway was a proposed law that would

increase the gross earnings tax on all railroads to 4 percent. The ballot question put
before the voters asked whether they approved an increase in the railroad tax:

For increasing the gross earnings tax of railroad companies from

three to four per cent. Yes___ No
112 N.W. at 898. The Railway challenged the ballot question as unconstitutionally
misleading because voters could be misled into thinking that the law would only incrcase
the tax rates of those railways paying a 3 percent tax at the time the amendment passed,
rather than all railways. Id. The Court agreed with the Railway that the reference (o the
3 percent rate was both superfluous and confusing, and that “the simplest and fairest form
of the question submitted would have been this: ‘For increasing the gross earnings tax of
railroad companies to four per cent.”” 1d. Nevertheless, the Court found that the purpose
of the proposed law was “fairly expressed in the question submitted” and upheld its
constitutionality. 1d. at 898-99.

Petitioners freely admit that they are asking this Court to engage in the type of

second-guessing of the legislature cxpressly prohibited by Duluth & N.M. Railway. The

Petitioners implore the Court to “[m]ake the legislature go back and do it right” and to
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“send a message to the legislature that it, too, like the rest of us, cannot get away with
slapdash work.” Petitioners” Laches Mem. at 10 (10/10/06).

Such a level of judicial interference in the legislative process is inconsistent with
the holding in Duluth & N.M. Railway, and the separation of powers concems that
underlie the Court’s deference to the Legislature in the area of proposing constitutional
amendments. There is no reason to believe that the Transportation Amendment docs
anything other than reflect the will of a majority of its members. As Petitioners readily
admit, the Transportation Amendment not only was approved by the Legislature in 2005,
but it was thoroughly debated in 2006, after which the Legislature decided to make no
changes in the Amendment or ballot question. In other words, given a chance for a do-
over, the Legislature remained satistied with its initial judgment. Petitioners disagree
with that decision — but that is a matter of a difference of opinion about transportatiorn
policy, not constitutional law.,

The bnly question before the Court is whether the ballot question on the
Transportation Amendment “fairly expresse[s]” the underlying text of the actual
Amendment. Tt does so by reasonably and accurately describing the Amendment’s
flexible allocation between transit and highway funding. Accordingly, the ballot question
more than satisfies the constitutional requircments set forth by the Court.

1. THE ATTORNEY GENERAL’S STATEMENT RESOLVES ANY
PERCEIVED CONSTITUTIONAL INFIRMITY

Pursuant to Minn. Stat. § 3.21, the Attorney General furnished the Secretary of

State with a statement of the purpose and effect of the proposed Transportation
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Amendment. See Petition to Enjoin Election at Appx. 30-31. In Knapp v. O’Brien, 28%

Minn, 103, 179 N.W.2d 88 (1970), the Supreme Court held that such statements can
clarify an otherwise confusing ballot question because “it must be assumed that [the
voters] relied on the attorney general’s explanation of the effect of the amendment.” 179
N.W.2d at 94,

Recognizing that the holding Knapp is fatal to their claims, Petitioners desperately
attempt to evade its holding. First, Petitioners directly challenge the Court’s holding by
asserting that it 1s a “doubtful proposition” that voters read these attorney general
statements. Petition to Enjoin Election at 16, Second, Petitioners declare, without
foundation, that the Attorney General’s statement is confusing. Id. at 17. In fact, the
Attorney General’s statement succinctly and accurately conveys the impact of the
Transportation Amendment, if adopted, To the extent that the Court finds that the

Attorney General's statement clarifies the Transportation Amendment, Knapp is

controlling and disposes of Petitioners’ claims.

10
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CONCLUSION

For the foregoing reasons, and those advanced by Respondent Kiffmeyer, the

Court should dismiss the Petition to Enjoin Election and decline to enjoin the vote on the

Transportation Amendment ballot guestion.

Dated: October 13, 2006

FAEGRE & BENSON LLP

Vol
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Richard A. Duncan, # 192983
Peter C. Hennigan, # 31089X
2200 Wells Fargo Center

90 South Seventh Street
Minneapolis, MN 55402-3901
(612) 766-7000

Attorneys for Amicus Curiae
Represerntative Ron Erhardt, Mipnesota
Chamber Of Commerce, and Minnesota
Center For Environmental Advocacy
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ADDENDUM
LAWS OF MINNESOTA, 1895

CHAPTER 168

An act relating to the taxation of certain lands owned by railroad companies in
this state, and repealing laws and parts of laws relating to the taxation of the same, and
to provide for the submission of this act to the people of this state for their approval or
rejection.

Be it enacted by the Legislature of the state of Minnesota:

SECTION 1. All lands in this state heretofore or hereafier granted by the state nf
Minncsota or the United States, or the tertitory of Minnesota to any railroad company
shall be assessed and taxed as other lands are taxed in this state, except such parts of said
tands as are held, used or occupied for right of way, gravel pits, sidetracks, depots and al!
buildings and structures which are necessarily uscd in the actual management and
operation of the railroads of said companies.

Provided that said railroad companies shall continue to pay taxes into the state
treasury upon their gross camings in the same manner and in the same amount as now
provided by law. And that nothing in this act contained shall be construed to repeal said
laws except ip so far as the same relate to the tax upon said lands.

SECTION 2. Such portion or portions of any act or acts, general or special, of the
state or termtory of Minnesota heretofore enacted, which provides or attempts to provide
for any exemption of lands hereby declared taxable, from taxation, or for any other
method of taxing said last mentioned lands different from the method of taxing other
lands in this state, or which arc in any manner inconsistent with the provisions of this act,
are hereby repealed.

SECTION 3. If this act shall be held to be void so far as it applies to the lands of
any particular railroad company in this state, it shall not be ground for declaring it void oy
inapplicable 10 any other company not similarly situated.

SECTION 4. This act shall be submitted to the people of this state for their

approval or rejection at the next general election for the vear eighteen hundred and
ninety-six (1896).



FROM FAEGRE & BENSON MINNEAPOLIS (FRI)10. 13' 06 15:50/8T. 15:45/N0. 4261717175 P 21

The secretary of state shall cause to be printed upon the form of ballots used in
voting for state officers at the next general election, in manner conformable with the
requirements of the general election law the words:

For taxation of railroad lands

------
...........................

and each electing voter at such election shall designate his vote by a cross mark made
oppositc one or the other of the said words “Yes” and “No,” and the said election shall in
all respects conform so far as may be to the requirements of the general election law, and
the returns of said election shall be made, canvassed and certified and the result thereof

declared in the manner provided by law [or returning, certifying and canvassing votes
cast for state officers.

SECTION 5. This act shall take effect and be in force from and after its passage.

Approved March 19th, 1895.

-13.
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Fargo Formm

Qct 6, 2006

Moorhead leaders await court’s proposal review
B3y Melinda Rogers
The Forum

Moorhead teaders opposed 10 a proposed cosstimtional amendment that would change Minnesota's
transportation funding systent (ound a glimmer of hope Thursday with news the Supreme Cobnt wil weigh
whether the measure is proper

Clay County's lepislative delcgation and Moorhead leaders spurred a charge against the motor vehicl: sales
tax proposal, claiming the amendment's wording is confusing and misleading,

Alissue is language in the amendnient that states all exixling motor vehicle sales tax shoold be SpPent oo
transit and transportation needs.

Voters on Nov. 7 will be asked whether they support spending the ti: “at least 40 ey cent for pubbe rean:i
assistznce and not more than 60 peresat for highway purposcs,”

Fhat wording worrics rural leaders who foar it's # license to dump state funds entirely into Twin Cutjes’
ransit projects.

“hi etfect what it means is rransit funding cun only go up from 40 percent and road and btidge funding can
ouly go down ffom 60 percent,” said Rep. Morriv Lannisig, R-Ivoorhead

“Theoretically it could be 100 percent transit for that kind of funding,” he said.

Lanning said the Twin Cities’ Jight rail needs will put pressure on legislators to pour more money into
wetropolitan transit, leaving fewor dollars for roads and bridges in greater Minnesota,

Lenning, along with Sen, Keith Langseth, DFL-Cilyndon: Moorhead Mayor Mark Voxland und Mow hsad
City Councilwoman I auri Winterfaldt-Shanks were among the signatures on 4 petition filed Thursday from
a citizens group asking the court 1o reconsider the amendment's legality.

Voxland said he was leery of signing on the petition but said implications the amendment poses to S~ §
wanspertatiun funding for Moorhead and other rural citjes swayed him to participate, >

/
//

“This isn'1 the way I tike 10 do things — through the cougt system,” Vaxland said.

“I'm glad that it got filed T think it would be good if we can find out that this is something that should by
allowed up for a vore.”

Vinterteldt-Shanks noted the Supreme Court wouldn't be secing the pettion had the legislature approved
wording chunges during the session.

Lanning and Langseth proposed bills in the house and senate thal clarified the ainendment's wording to a
‘plain 60 to 10, Lanpseth said

While those bills initially pussed, they fater died in a transportation conference commitiee,

“IUs not bt parisanship 105 about o bid bl for Moorhead,” Winterteldt Shankes said,

Appx. 0001
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Voxland said he felt changes to the amendment’s wording wers stomped ot in the transportation \
sonference commitice on purpose, which prompiad him to spesk our againgt the proposal. -

He and Winterfeldt-Shanks have worked 1o speak oul against the amendment through a grasstoots effar.
Their citizens group this woek lawnched @ Web site voicing their soncems at wwe stopmyvst.org,

The amendment’s supponers, meanwhile, expect 1o spend $4 million on a *Vote Yes campaign.”

Vhat dozsn't throw Voxlaad

“We' |l keep working in our quict litde way,” he said.

Appx. 0002
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Alexandria, Minpesota - ( ,J/ (o ~C.3l /V\’j oS
February 27, 2006 .

ITY ADMINISTRATOR'S ITEMS OF BIISINESS

ALASD Peunir - The Alexandria 1.akes Area Santtary District is FEOUEStng g ot Han.
Minnesots Pollution Control Agency (MIPCA) to expand sts faciities, Mr. Jadde; portesd
out that the Mayor and City Council had been invited to the public informatianal meeting m
2005 and generally supports the project, however ALASD has Tequested that each taxing
Juasdiction within the Distrct submit 2 letter of support for the project to the MPCA, He
has talked 10 Paul Nelson wha 15 the City's representative on the ALASD Board ang .
supparts the expansion project Following discunsion, a monon wag made b. Bonson il
seconded by Wesel 1o authorize the City Adinmustrator 10 send a leter w the Mpy A
pupporting the expansion project for ALASD. The motion carpyed by the following vote:

YES:  Kalpin, Carlson, Weisel, Benson, Frank
NO. None

¢ oaluion of Greater Minnesota Ldties (COMC) Transportation Funding - (.
Admmistrator Jim Taddei noted the constitutional question as 1 is currently scheduled 1o
appear on the November genera] eleerion hallot:

“Sitall the Minnesota Coustitution be amended 1o dedieated revenue fiom # tax o (he sale of
zew and used motor vehicles over g five-year penod, so that afler June 30, 291 Vol ef e
revenue be dedicated at least 40% for public transit systern and not niore than 60% for
nghway project?”

[ths the CGMC position that the Proposed constitutional amendment guarantces 40% of (ha
Motor Vehicle Sales Tux fevenue (o transit but suarantees no tevenue to highway funding
Therefore, the CGMC 13 tequesung each of its member to adopt a resolution, which hascalls
supports dedicating 41l Motor Vehicle Sales Tax revenuc for fransportation, support changmy
the proposed constitutional amendment so that 60% of the revenue is distributed for roads
and support a Lill Wi Ihe 2006 Legislative Session that would require, if the constitutiony]
amendment s approved, 60% of the Motor Vehicle Sules Tax Ue distributed 10 e highwa,
brogram. Mayor Ness noted the proposed constitutiona) amendment guaranlecs 40, foy
public ransit and 98% of thar s metro, The position of the CGMC 15 they are ntrodueing
Wills to change the wording on the constimtional amendment so thal it reads well The
CGMC is on record ay opposing the constitutional smendment. They are asking for suppost
from the cities and asking the county to adopt a resolution supporting this also. Followny
discussion, 4 motion was made by Carlson and scconded by Benson to adopt Rezofution No
06-21, RESOLUTION SUPPORTING COALITION OF GREATER MINNESOT A ¢[1 N
POSITION ON TRANSPORTATION FUNDING  The motion carried by the follna My
vote:

YES: Kalpin, Carlson, Weiscl, Benson, Frank
NO:  Nape

Phe full text of this Resolution appears i the Resolubon file.,

QLD AND QIUER BUSINESS

Coungi

IMember Kalpin commented on the 16 unit mental hospital und felt 1t wag

a good fucilny

PUBLIC COMMENT PERIOD
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Transportation funds on Nov. 7 ballot

Statewide group of supporters, opponents to face off at polis
Charles Ramsay

Fzseb Daily News

The constitutional aimendment on trans
slatewide group of supporters, w
reasons.,

portation on ihe ballet Nov. 7 will be drawing some srong dacking ot .
hile opponents will be working just as hard to defeat the measure io: several

Backers feel the amendment will safeguard motor vehicle sales tax funds all going to transporialion needs. =5
ahout 46 percent, or $300 million, currently goes {u skale government's (3eneral Fund Foes, including saverg!
Iron Range lawmakers, believe thers are belter funding eolutions and the transfer, aver five yoars if anproved
would leave a big hole in the General Fund not filled easily.

Not affected in the Nov 7 vote will be the $600-sorme million in gasoline tax revenue of 20¢ per gallon, which is
conslitutionally protected for road projects; and some $500 million in vehicla liconse fees.

The siate Legislature bad decided in 1981 that al new and used motor vehicle sales fax reveniuc
used for transportation, but over the years more was diverte
Fund, to pay for ather programs

25 SHOWIG e
d, now al 46 percent, 10 state government's (ener s

Story Continues Below

Persons on bath sides of the issus foc! more work on roads is needed, but several officials say it won't ve
enough, snd a few are concerned about the amendment wording, of ol least 40 percent for transit & Twin ¢ s
iten mostly, and up 0 60 PErcent (o roads

¢}

Duve Qlson, prasidgent of the Minnesata Chambher of Commorce, which i
Minnasotans for Betlor Roads and Transi, thal is
first tima since 1988 Minne

s purt of & coalition of a staiewide Jroun
backing passage of the transpartation amendment, says for the
sota residonts will "have a real pol of maney tor transportalion.”

Passage of the constittional amendment wouldn'l solve afl transportation woes, but it would belp e adda

Some effecls on Northeastern Minnesota, if the amendmoent passes, would include-

hip:/772.14.203.104/scarch?q~cache: BYDO4SUCE [4J:www virginiamn.com/mdn/index 1O 212006
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- Virginia getting $41,300 more annually, or $413,000 total in 10 years, far its streels.
» Fibbing gelting a total of $1 milien more over 10 years.
» Chishiodm gefting $194.000 mare {otal over 10 years.

» SL. Louls County getling $22.7 million more total over 10 years.

Minnesota is more than 31 billion behind on road projects a year alieady, and roads help move penpls and goods
to boost the cconomy, Olson explamed

He urged state residents to vote far the measure an Nav. 7, because 1 will help protect vehicle sales tax fund
revenues from further encroachment by the Legislature, bul if it fails, legislative leaders have said ol 1o come:
back for more rond funds. Leaving the amendment space on the ballot blark is considered i *no” vole, 50 volors

should fill in the “yes" space, he said. The amendment passes on a majority of all voters casting ballots
approving it

While the amendment raises concerns that transit (such as buses and light rail, both major Twin Gilies mo-
doas not have a dedicated revenuic solirce as roads do, and “up to BU percent” for roads may not be that s

for rural Minnesota, “our take is it's too big a risk (for the voters) not to pass.” he said.

The coalition plans lo spand up 1o $4 million in the tirme up Lo the Nov. 7 vote 10 urge volers 1o pass the messurs

0

St. Louis County Commissioncr Dennis Fink of Duluth has testitied at the state | egislature on transportation e
was elecled president of the Association of Minnesota Counties in 2004, and helped start a stalewide task s
on highway funding, which resulted in an initiative: 1o raise the gasoline sales tax 10¢ & gallon over ¢ puiivd oi
ume that passed a legislative conference commitiee in the 2005 sessior.

The bill was veloed by Gov, Tim Pawlenty in May 2005, who Fink semembers saying that Minnesotans would

stop buying gas if it went up from aboul $1.80 (0 $2 a gallon. The price of gas in June 2006 is around $2 80
ygellon, without the 2005 proposed slate gas tax boost taking effect.

The last ime the slate tax on gas was raised was in 1988, though it has been looked at by ihe lLegislanira o
times. Minncsota has depended on increases in the consumption of gas to bring in more revenue, he sand

Some formulas that road funds go through 1 reach local government units include. All revenues in the Minnessta
Highway Users Fund arc divided, 62 perceni to the state, 29 percent to rounties, 9 percent to municipalitics, The
cuunly 28 percent is divided to the 87 counties on o needs formula, and then, 60 percent has o ba for new o
reconztruction, and 40 percent for maintenance

As aresull, "some of the rural countics found thumselves struggling to get funds.” Fink noted. With typical &0
yoar lifespan before 8 road is reconstructed. now that's out to 70 yoers, he added.

The 2005 legeibtion on roads set 10 palnts, including a 5¢ increase per gallon and 5¢ more over thres yoars,
and local option sales taxes for transportation, that would have brought $1 billion in annually.

The proposed constitutional ameandimen! would bring n only $300 million more 1o transit and roads 1f passod

while there is a $1 billion need out there annually for more transportation projects. “it certainly is a slop-gon
measure,” he said.

Another congem 1s the Minngsols trend tuward legislation by ballot initiativa, where volers toke achon on different
proposals A leading stole out wost has that systemn, “and California’s a mess,” he said

A real question is whelher o keep the current formula of 56 percent of vehicle salas taxes gomng to

http /1 72.14 203.104/scarch”q ~cache: BYDO4SUCH AT www, virginiamn.com/mdn/index . 10/12/2006
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transportation, when the governor easily could move all such rovenyos to the General Fund "with the stioko of a
pen,” he said

Pasemg the amendment will help, but "does nol meet the needs of the state's franspontation ayster,” i sgid

While $2.2 million more a year in road revenue {o lthe county would help, "that's only 2 miles of highway per year"
in reconstruction, Fink said. However, besides some other overhaul of form of financing of road projects, the
state cannot afford to wall another 20 years for an increase in the gas tax: Citizens should pass the amendmen!
by & overwhelming margin, to let Pawlenty and lawmakers know they fecl transporlation is anportant, and
shouid vontact lawmakers by phone, lelter or e-mail lo urge more funding, he added.

0

For &t Louis County Commissioner Mike Forsman of Ely, roads are the lifeblood of the rural northern distrini he
represents. He is a memboer of the Area Transporiation Parinership recormmending projects to the Minnesotz
Departnent of Transportalion; e is an the | lwy. 83 and Hwy. 169 lask forces; and s on the board of direclors

the Minniesata Transportation Alliance and will be going out this week to the annuat Transportation Alllanca My-ir
in Washington. D.C.

Federal funding has not been a prablem for roads in the county. U.S Rep. Jirn “Oberstar has really done his
share in getting funds,” he said. “Ihere hasn't been that same commiment from the state

“ Some tederal dollers
have: wound up supplanting state doliars for roads, he added.

The conslilutional arnendment would certainly make mare transportation funds available, but morc is neadsd.
Forsman said. "in general } think we're going backward on our infrastructure.”

A machanic at Mittal Steel Mining near Virginia wha tixes up cars, besides being a county commussioner.
FForsman travels 25,000 miles or more annually, many on roads in hig district, on county dutics, A usced car o
recently fixed up with parls for a new front end is now totally shot

"And only one reason it wore ol he said "if's ous roads.”

- \\N
o) ‘.‘
\
Two DL slate lawmalkers from the ron Range, Sen. Dave Yomassoni of Chishiolm and Rep. Tom Rukavina of |
Virginia, are against the constitutional initiztive. !
/

“I'm very nervous about this amendment,” Tomassoni explained, “It leaves a huge hole in the General Fund A

g
Other sectars covered by the fund, such as education, health care, proporty fax relief and local government i,
coula be affected. /

P
The amendment's wording of at least 40 percent for metro-favored transit and up to 60 percent for rural-favorsd 7

roads could resull In a battle in the Legislature, with maybe less than BO percent going for roads. “snd tor rural ;
Minnesota, that's a bad thing.” he said /
\
Bezides the transporiation package pushed through fast year, which Gov Pawlenly vetoed, a ransportstion

honding bill in 2006 fell apart in conference committee. '

se some work, Tomassoni acknowledged, but the Iransportation balksl nisstn e ,
ta," hie said. "its probably a gond idea not to paze this amendment * /

The stale mghway system could u
“could be problomatic for Minneso

Approving the amendiment would leusve o hule in he General Fund hitting school districts, homeaslend cradn i
local government aids, shifiing burdens onio taxpayers, Rukavina agrec e

Pawlenly had @ chonce Lo fix our roads” with the nickle-sales gas tax per gatton, "und he vetoed 1, he sau).

lttp /172 14.203.104/search?q--cache: BYDO4SUYCF 4] www virginiann com/mdn/index. VOV 272006
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The lawmaker disputed the intention of the use of vehicle sale tax funds: “It was never promised il would go to
roads,” he seid.

He added he woulg campaign against the constitutional amendment and would urges others to vole against

And Jim Curria, president and CEO of the Laurentian Chamber of Commerce of the Quad Cilies, suid the
Chamber's board of directors had not had a chance to vole either way on the measure. He said in his opinion,

which was nol that of the Chamber's board, trying to replace $300 million in the General Fund and expect growth
is "kind of @ shot in the dark "

Q

For hiphway officials, one, spukusman Jonn Bray of MADOT District 1, said he could nol comment on ihe
amengment. But, roads arp “gelting worse with g capilal W." he said.

I's been almast 20 years since the state gas tax per gallon wos raised, and costs for conciela, usphalt, sigel
have ull gone up. as have fuel prices, he said.

Wiscansin does a much beller job of mainlaining their roads, with an escalalor clause on inicir Qs tax. he adee
While the constitutional amendrnent won't fund evarything needed, it “is a way {0 make things happen

St Louis Counly Public Works Direcior and Highway Engineer Marcus Half said thal about 40 parcan! of i
county's 3,000 mies of roads were rated in poor to very poor condition by MRDOT

“We're about $29 million behind every year” in funds needed to maintain local roads, he said. |here is about 326

millian in funds the county gets annualiy from all sources, from the state gas tax. federnl funds the county tax
levy and elsewhere, but it's "shnut half of what's needed ¢ouh year," he said.

The resultis, that every 5/ 1/2 /€ars the county can aftord to come by and put a new overlay on the road in ironi

of your house, for reconstiuction, "under current funding levels it woulg take 200 years to gel around ta tha
r0ad. " he explained

The state bonding bill in this year's session that didn’t pass would not have helped local governments. and, tha
county has recently heen taking material from asphalt roads thet are busted up. ground up and then mived «itr
nevs matenal for an ovarksy on the wamg road, Hall said.

He is for passage of 1he amendment; it would provide $2.2 million to the county each year, and would belp. but
S30 million a year more is needcd 1o keep pace.

The county's road system is “mediocre at best, and it's tending downwards.” he zaid

hllp://72.14.203l04/5(:zarc!x?(g:—caci1¢‘,"HYL‘)_OASU(_‘FFAJ:www,virg,iniamn.unn/mdn/indcx, ST 2200
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City: Qutdoor bunddy can play uatil 12

Pippy Niatield

D1-Oudinge 43 22000

Owdoor bands can play until midnight this surnmer without a permit.

Bul not without some opposition.

“Une definitely against this mdnight closwg snd ontdeo play a a1l snd Delores Piyor whio ives new tas Green Done !
eshdu thave o put up iy e

She said she's fived 42 vears at the same address and has never had a problem unti) last summer. She also said jt the vole vas
passud she may just call each alderman who voted in favor of the nrdinance change at nvidnight when she couldn't alesp so
ihzy couldn’t sleep wither

Alderman Tames Hannon said he's been w Pryor's house, and the nomse can be had.
“Bar owsers are going 10 push the Wit until people have to call the police (1o shut them down),™ he predicted

Alderman Jim Anderson said it's written imo the ordmanee that if a buginess has oo Mauy comnplaint agamst ¢ ot witl log:
i privileges 1o have a band vntd) nudinghn

Aldetman Rou Zeman sird he felt for the neighbors that live closs 1o bars, but the city needs tw help support the bugir:s
distoet ay well,

The ordinance passed >-3 with Hannon, Leonard Helternes and Walt Tollefson voting agaiast the second reace Adermar
Bruce himholte wasn™t present

Jhe council also voted to provide $325,000 for ballast on the Highway 10 realignment project The ballast, or erushed ook

WilLFill spuce berw cen Tighway 10 wnd the raibivad tracks. The railroad sprays the area each yecar, so vegetation won't
swvive theie The council decided rock would ook betler than ditt for the new gateway district

“Fhghvoay 10 comes dnongh ow community, and we ieed 1o embrace i, said city beauutication committes memir S0
Mehihalf,

Mavor Larry Buboltz said other decisions Like greeney and entratee signs to the cily can he decided ar a later point 1y the
project,

Ihe council also:

n Held the wst 1eading of amending ity ward boundangs, Since anncxation of Long Lake, wards 1 and 3 have extended
west and Word 2 now includes the Jakebrecze area.

a Approved the finid plat for the Desoi Lakes Nooh ndustrial Pagk First Addition

The atdinion 1s located sowth of the existing Nouth Industiial Park. [he road sight-of-way wag taken off the ine) plat
although the ensement still exasts At this pomt, (e read won't be used,

There are 27 Jots in the new addstion There are four lots left in the existing North Industiinl Park, but Lury Remmen
commmnty sthveJopment dnector said rwo af those are in lowlapd.

n Adupted aesoluuon Ssupporting W st constimtional amendment <hiange dedicatng, the eabe imolor vehisls zalett o o
fianspaiiabion

hitp/www dl online.com/anticles/includes/printer c fm?1d=1013&CFID~1885699& CIT.. 10/12/2006
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Buboliz staad it's & wood idea 1o support the amendment His only concern. which conecing most o rural Munesota, 12 the >
wordug m the sroendnent. It sigs o) "up 107 60 percent will be spent on lghways and at least 40 pereent om nansin Rural

advecates want that 60 percent gudaniced

Ahdermian G L Tucker sod it docan ™ pasa. 17y going to be bad fos andtate Munesota
Ruboltz sa1d that first it nieeds to be changed 1o the right wording, and then it should be approved.

The group agieed ta revisit the weue at the end of the bonding scusian,

noAvrrad Lo supporting e dow eiewn paikonp ramp with Becker Cotntv Pantati e plans cadl Bor the iy will vhag
SA0R00 and the connty o pav $ 1 nulhon thward the ramip. which iz necded tor the covitiouse eddion Prvesd

Fos s share, the ity 15 comsidering wsing 130,000 fiom the hignor store frnd, $150,000 10 be assessed m o parking Dspt
and S200.000 in bonds of 1 Yevy to puy for its $500,000 )

A pubbe mecting Wil be setio the futre to determne what areas will b “Ae $150,000.

S I osewet (ates for 2006 mind 20n°

n Aveepted the Public Utidities Commitssion s 1ecommendation 1o p2is, o)

LEAYE BaWIs VAVAVS
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