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	Business Issue

	A lack of standardization and a common use of terminology in hearing types result in reporting problems and inconsistent register and calendar views statewide.

	Examples

	Jurisdictions across the state currently use different terminology when scheduling and recording hearings in the case management system. Some jurisdictions make reference to the court rule governing the particular type of hearing while others record the specific hearing type as defined in the Rules of Criminal Procedure.   For example, 1st Appearance in one county may be called a Rule 5 or Rule 8 in another.  For training, scheduling and reporting purposes consistency is desired.



	Options Considered

	1. Standardize the use of hearing types and codes in gross misdemeanor and felony criminal matters across all jurisdictions 

2. Configure the system to include both the Rule reference and specific hearing types under each of the Rules in the hearing type code table and continue current practices.

3. Allow users to enter locally defined hearing codes in addition to using the comment field.

	Recommended Process Change

	Hearings will be scheduled utilizing the specific hearing types and hearing type codes designed for this purpose and as defined by the Rules of Criminal Procedure. (see attached) Descriptions of unique hearing attributes will be captured in the comment field only when not identifiable by a hearing code.

*Common Hearing Types:

Bail Hearing – appearance under Rule 4 or Rule 6, if arrested and not released

1st Appearance – appearance under Rule 5 or combined Rule 5 & 8 hearing

Initial Appearance – if separate appearance under Rule 8 not waived in Gross Misdemeanor or         Felony matter 

Omnibus Hearing – as provided under Rule 11 for Gross and Felony matters

Each hearing type will have a specific hearing type code that can be selected from the MNCIS code table.   

* The most common hearing types for gross misdemeanor and felony criminal cases are described in this UCP.  Codes for other hearing types as prescribed in the Criminal Rules also appear in the MNCIS hearing type code table and should be used as appropriate.  The purpose of this UCP is to eliminate duplication of codes for the most common hearings in these cases.    

	Rationale

	Provides consistency for statewide reporting of statistics. This business practice would encourage the use of common terminology by court staff across all jurisdictions and increase the integrity of the court’s data, resulting in consistent information for the public and other consumers of the Court’s information. Referencing the hearing type rather than the court rule will also more effectively convey to the defendant and the public, the type of hearing scheduled.  

	Impact Within Judicial Branch

	Training for court staff would be consistent statewide.  This consistency would eliminate uncertainty for court staff in selecting hearing type codes from the hearing code table in MNCIS.  More accurate reporting and data.  

	Impact On Other Agencies

	Other agencies will no longer have to interpret court rule references used in some jurisdictions today. Would provide a common understanding of hearing types. Reduce risk of misinterpretation by consumers of court information.

	Communication Strategy 

	These hearing types and descriptions will be incorporated in user training documentation. The hearing type code table in MNCIS will be configured accordingly.

	Implementation Plan

	Configuration of hearing type code table.


The following excerpts from the Rules of Criminal Procedure are included for reference and in support of the recommended process change:

1.1.1. Rule 5. Procedure on First Appearance
 
Rule 5.01 Statement to the Defendant

 

A defendant arrested with or without a warrant or served with a summons or citation appearing initially before a judge or judicial officer, shall be advised of the nature of the charge.  The court shall first determine whether the defendant is handicapped in communication.  A defendant is handicapped in communication if, (a) because of either a hearing, speech or other communications disorder, or (b), because of difficulty in speaking or comprehending the English language, the defendant cannot fully understand the proceedings or any charges made against the defendant or is incapable of presenting or assisting in the presentation of a defense.  If a defendant is handicapped in communication, the judge or judicial officer shall appoint a qualified interpreter to assist the defendant throughout the proceedings.  The proceedings at which a qualified interpreter is required are all those covered by these rules which are attended by the defendant.  A defendant who has not previously received a copy of the complaint, if any, and supporting affidavits and the transcription of any supplementary testimony, shall be provided with copies thereof.  Upon motion of the prosecuting attorney, the court shall require that the defendant be booked, photographed, and fingerprinted.  In cases of felonies and gross misdemeanors, the defendant shall not be called upon to plead.
 

The judge, judicial officer, or other duly authorized personnel shall advise the defendant substantially as follows:
 

(a) That the defendant is not required to say anything or submit to interrogation and that anything the defendant says may be used against the defendant in this or any subsequent proceeding;
 

(b) That the defendant has a right to counsel in all subsequent proceedings, including police line-ups and interrogations, and if the defendant appears without counsel and is financially unable to afford counsel, that counsel will forthwith be appointed without cost to the defendant charged with an offense punishable upon conviction by incarceration;
 

(c) That the defendant has a right to communicate with defense counsel and that a continuance will be granted if necessary to enable defendant to obtain or speak to counsel;

(d) That the defendant has a right to a jury trial or a trial to the court;
 

(e) That if the offense is a misdemeanor, the defendant may either plead guilty or not guilty, or demand a complaint prior to entering a plea;
 

(f) That if the offense is a designated gross misdemeanor as defined in Rule 1.04(b) and a complaint has not yet been made and filed, a complaint must be issued within 10 days if the defendant is not in custody or within 48 hours if the defendant is in custody.
 

The judge, judicial officer, or other duly authorized personnel may advise a number of defendants at once of these rights, but each defendant shall be asked individually before arraignment whether the defendant heard and understood these rights as explained earlier.

 Rule 8. Defendant’s Initial Appearance Before the District Court Following the Complaint or Tab Charge in Felony and Gross Misdemeanor Cases

 
Rule 8.01 Place of Appearance and Arraignment

 

The defendant's initial appearance following the complaint or, for a designated gross misdemeanor as defined by Rule 1.04(b), a tab charge under this rule shall be held in the district court of the judicial district where the alleged offense was committed.
 

Unless the offense charged in the complaint is a homicide and the prosecuting attorney notifies the court that the case will be presented to a grand jury, or the offense is punishable by life imprisonment, the defendant shall be arraigned upon the complaint or the complaint as it may be amended or, for designated gross misdemeanors, the tab charge, but may only enter a plea of guilty at that time. If the defendant does not wish to plead guilty, no other plea shall be called for and the arraignment shall be continued until the Omnibus Hearing when pursuant to Rule 11.10 the defendant shall plead to the complaint or the complaint as amended or be given additional time within which to plead. If the offense charged in the complaint is a homicide and the prosecuting attorney notifies the court that the case will be presented to the grand jury, or if the offense is punishable by life imprisonment, the presentation of the case to the grand jury shall commence within 14 days from the date of defendant's appearance in the court under this rule, and an indictment or report of no indictment shall be returned within a reasonable time. If an indictment is returned, the Omnibus Hearing under Rule 11 shall be held as provided by Rule 19.04, subd. 5.
1.1.2. Rule 11. Omnibus Hearing in Felony and Gross Misdemeanor Cases
 

If the defendant does not plead guilty at the initial appearance before the district court following a complaint or, for a designated gross misdemeanor as defined by Rule 1.04(b), following a tab charge, a hearing shall be held as follows:
Rule 11.01 Place of Hearing

 

The hearing shall be held in the district court in the judicial district wherein the alleged offense was committed.
 

8/27/2004 @ 11:22 AM
Page 1 of 4
J:\MNCIS Document Management\Business Architect\UCP\Working UCP's\UCP 063 Standard Hearing Types Gross  Felony Criminal1.doc

