
STATE OF MINNESOTA




SEVENTH JUDICIAL DISTRICT

ADMINISTRATIVE POLICY NO. 4.2

ITV PROCEDURES - CRIMINAL


The following provisions will apply only to criminal matters that are part of the ITV pilot program in the Seventh Judicial District, and will be used only when doing so will best serve the interests of justice:

1.
General Provisions
In specified criminal actions and proceedings, the Court may conduct hearings and admit oral testimony communicated to the Court on the record by live audio-visual means in order to: 

a. ensure timely judicial access where distance and insufficient judicial resources delay case processing

b. provide judicial coverage in the event of an emergency due to illness of a judge, inclement weather or other impediment 

c. allow witness testimony from distant locations.

2.
Definitions

The following terms used throughout this protocol are defined as follows:

a. ITV – interactive video teleconference

b. terminal site – any location where ITV is used for any portion of a court proceeding

c. venue county – the county where pleadings are filed and hearings are 

held under current court procedures

3.
Approved Case Types
Felony and Gross Misdemeanor 

ITV may be used to conduct the following criminal hearings when it is not reasonably possible for a judge to handle the matters on-site:

a. Rule 5 and Rule 6 Hearings

A defendant in custody may be brought before any judge of the district by ITV for a Rule 5 or Rule 6 hearing if no judge is available in the venue county.

b. Rule 8 and Rule 13 Hearings

A defendant may be brought before any judge of the district by ITV for a Rule 8 or Rule 13 hearing if no judge is available in the venue county.  No plea of guilty may be taken.

c. Rule 11 Hearings

A defendant may be brought before an available judge of the district by ITV for the purpose of waiving an omnibus hearing.

ITV may not be used to conduct a trial, sentencing, contested omnibus hearing or any other contested matter except as provided herein.

Misdemeanor

A defendant may be brought before any available judge of the district by ITV for any of the following:

a. Arraignment

b. Plea

c. Sentencing

Trials, contested pretrial hearings or other contested hearings may not be conducted by ITV except as provided herein.


Petty Misdemeanor and Criminal Offenses Deemed Regulatory Offenses

A defendant may be brought before any available judge of the district by ITV for all hearings, including trials, related to petty misdemeanors and those criminal offenses deemed to be regulatory offenses.

4.
Special Provisions
a. Rights Advisory/Waiver Form

Each defendant will be given an ITV rights advisory/waiver form upon arrest and detention, or upon first appearance before a judge, whichever occurs first.  When a hearing by ITV is scheduled and the defendant is to appear by summons, the rights advisory/waiver form will be mailed or otherwise delivered to the defendant together with the notice of hearing. 

b.  Request for Rehearing

When a defendant appears before the Court by ITV for a Rule 5 or Rule 6 hearing, the defendant may request to appear in person before a judge.  The hearing will be held de novo within three business days of the ITV hearing.

c.  Consents

In all proceedings other than a Rule 5 or Rule 6 hearing the defendant, defense attorney, prosecuting attorney and the presiding judge must consent to holding the hearing by ITV.  If the defendant’s attorney is a public defender, the district’s chief public defender or his or her designee must also consent. 

d.  Multi-county Violations

When a defendant is charged in more than one county with like or similar offenses, all of the pending charges from the various counties may be disposed 

of in a consolidated hearing held by ITV before any available judge of the district.

5.
Standard Procedures
In any proceeding conducted by ITV under this section:

a. Parties who are entitled to be heard shall be given prior notice of the manner and time of the proceeding.  Any participant electing to appear by ITV shall give notice to the Court and to other parties of the terminal site location from which the appearance will be made.

b. Witnesses may appear by ITV at all hearings, including contested matters.

c. Regardless of the physical location of any party to the ITV hearings, any waiver, stipulation, motion, objection, decision, order or any other action taken by the Court or a party at an ITV hearing has the same effect as if done in person.

d. All hearings will be conducted in a courtroom or other room reasonably accessible to the public.

e. If the hearing requires a written record, a court reporter shall be in simultaneous voice communication with all ITV terminal sites, and shall make the appropriate verbatim record of the proceeding as if heard in person.

f. The court administrator of the venue county will keep court minutes and maintain court records as if the proceeding were heard in person.

g. All proceedings held by ITV will be governed by the Minnesota Rules of Criminal Procedure, the General Rules of Practice and state law, except as herein provided.

h. Courtroom decorum during ITV hearings will conform to the extent possible to that required during traditional court proceedings.  This may include the presence of one or more bailiffs at any ITV site.

6.
Location of Participants
During the ITV hearing:

a. The defendant’s attorney shall be present at the same terminal site from which the defendant appears, except in unusual or emergency circumstances, and then only if all parties agree on the record.

b. The judge may be at any terminal site.

c. The prosecutor may be at any terminal site. 

d. The court clerk shall be in the venue county unless otherwise authorized by the presiding judge.

e. Witnesses may be located at any terminal site that will allow satisfactory video and audio reception at all other sites.

Recodified:  May 31, 2002

STATE OF MINNESOTA


                                     IN DISTRICT COURT

COUNTY OF 






SEVENTH JUDICIAL DISTRICT

State of Minnesota,


)



Plaintiff,

)

WAIVER OF PERSONAL






)

PRESENCE

-v-




)






)

Ct. File No.






)






)



Defendant.

)


PLEASE TAKE NOTICE THAT the undersigned Defendant, acknowledges his or her right to be personally present before the presiding Judge at all stages of these proceedings.  I hereby waive that right for the present hearing, and agree to appear before the presiding Judge via interactive television.  I further understand that I am entitled to an in-person hearing within three business days if conditions of release were addressed at the interactive television hearing. 

I understand that this waiver of personal presence before the presiding Judge of this hearing may not be extended to any future hearing without my subsequent written consent.

Dated:







_____________________








Signature of the Defendant
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