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INTRODUCTION

Governor Mark Dayton (“the Governor”) submits this Response to the Petition of
the Attorney General filed on June 13, 2011.

With only minor exceptions, the legislature has failed to pass appropriations bills
that will be signed or that have the support of two-thirds of each house. The biennium
ends on June 30, 2011. If no compromise is reached by then, the legislature’s failure to
appropriate will cause an unprecedented emergency.

The Governor believes, as the Minnesota Constitution declares, that Minnesota’s
government was “instituted for the security, benefit and protection of the people,” Article
I, § 1. A government shutdown would threaten the lives and safety of the people of
Minnesota.

The Governor does not want a government shutdown. The Governor wants a
balanced compromise. He still hopes that the legislative majority will voluntarily fulfill
its constitutional duty to pass appropriations bills that will be signed or that have the

support of two-thirds of each house.



L THE COURT SHOULD APPOINT A MEDIATOR.

As discussed below, fhe Petition raises serious constitutional and statutory issues
regarding the inherent powers of each of the three departments of state government. All
three departments have strong reason to have the disagreement regarding appropriations
resolved by compromise, thereby avoiding both constitutional issues and a government
shutdown.

Accordingly, the Governor requests that the Court immediately appoint a
mediator to oversee and facilitate negotiations between the legislative majority, on the
one hand, and the legislative minority and the Governor, on the other. A mediator of
great stature and unquestioned integrity is required. The Governor respectfully suggests
that the Court consider appointing either of two former members of the Minnesota
Supreme Court, neither appointed by a member of the Governor’s political party: former
Chief Justice Kathleen Blatz or former Justice James Gilbert.

Justice Gilbert has already been proposed by the Attorney General as a Special
Master, and is willing to serve. So is Chief Justice Blatz.

The duties of a Special Master should include mediation. Indeed, in 2005, Chief
Judge Gregg Johnson appointed former Justice Edward Stringer “as Special Master to
mediate and, if necessary, hear and make recommendations to the Court . ...” See In Re
Temporary Funding of Core Functions of the Executive Branch of the State of Minnesota,
Findings of Fact, Conclusions of Law, and Order Granting Motion for Temporary

Funding, Order § 5 (Ramsey Cty. Dist. Ct., June 23, 2005) (emphasis added).



The Governor commits to be present at the mediation and to devote his full time

and attention to reaching an qigreement. The Governor wants a balanced compromise, not

a government shutdown.

IL THE GOVERNOR’ES AND THE COURT’S POWER TO SPEND MONEY
NOT APPROPRIATED IS LIMITED BY THE MINNESOTA
CONSTITUTION AND BY STATUTES.

In the event that mediation is not successful, the Court should proceed cautiously,
to avoid infringing on the inherent powers of the legislature and the governor. The Court
must honor the constitutional principle of separation of powers.

Pursuant to the Minnesota Constitution, Article III, § 1, the executive department
may not exercise any of the powers properly belonging to either the legislative or the
judicial departments, except as expressly provided in the Constitution. See Bloom v. Am.
Express Co., 23 N.W.2d 570, 575 (Minn. 1946) (“A constitutional grant of power to one
of the three departments of government . . . is a denial to the others.”) While “[it] is
emphatically the province and duty of the judicial department to say what the law is,”
Marbury v. Madison, 5 U.S. (1 Cranch) 137, 177 (1803), neither may the judicial
department exercise any of the powers properly belonging to either the legislative or the
executive departments. See State ex rel. Sviggum v. Hanson, 732 N.W.2d 312, 322
(Minn. Ct. App. 2007) (“We start from the fundamental principle that we cannot exercise
powers that belong to the legislative branch.”) Separation of powers is premised on the
belief that excessive power vested in one branch promotes “corruption and tyranny.”

State v. Baxter, 686 N.W.2d 846, 851 (Minn. Ct. App. 2004); see also The Federalist

Nos. 47, 48, and 51 (Terence Ball ed., 2003).



The command in the second sentence of Article III, § 1, that no branch may
exercise the powers of another, is not found in the United States Constitution. That
command, found in many state constitutions, is an ““‘unusually forceful command’ . ..
[which] has no counterpart in the United States Constitution.” Fletcher v.
Commonwealth, 163 S.W.3d 852, 860-61 (Ky. 2005) (construing similar provision in
Kentucky Constitution, “reputed to have been penned by Thomas Jefferson”).

As the Minnesota Supreme Court summarized in State ex rel. Birkeland v.
Christianson, 229 N.W. 313j 314 (Minn. 1930):

The three departments of state government, the legislative, executive, and judicial

are independent of each other. Neither department can control, coerce, or restrain

the action or nonaction of either of the others in the exercise of any official power
or duty conferred by the Constitution, or by valid law, involving the exercise of
discretion. The Legislature cannot change our constitutional form of government
by enacting laws which would destroy the independence of either department or
permit one of the departments to coerce or control another department in the
exercise of its constitutional powers.

The “power of the purse” through the enactment of appropriation laws belongs
primarily to the legislature. See Brayton v. Pawlenty, 781 N.W.2d 357, 364-66 (Minn.
2010); State ex rel. Sviggum v. Hanson, 732 N.W.2d 312, 323 (Minn. Ct. App. 2007)
(“The legislature has exercised its fundamental constitutional power to appropriate the
public funds . . .”).

However, the governor shares the power of the purse by virtue of the governor’s
right to approve or veto a bill, including the right to veto one or more items of
appropriation of money. See Minn. Const., Art. IV, § 23; Johnson v. Carlson, 507
N.W.2d 232, 235 (Minn. 1993). The legislature has the power to override a veto by a

two-thirds vote of each house. 7d.



With the exception of the judicial department’s inherent power to protect itself
from unreasonable and intrusive assertions of authority by the other departments, see In
re Clerk of Lyon Cnty. Courts’ Comp., 241 N.W.2d 781, 784-87 (Minn. 1976), the
Minnesota Constitution does not grant to the courts the power of the purse.

All three departmenté; are bound by Article XI, § 1 of the Minnesota Constitution,
which states, unequivocally: “No money shall be paid out of the treasury of this state
except in pursuance of an apbropriation by law.” See State ex rel. Nelson v. Iverson, 145
N.W. 607, 608 (Minn. 1914) (purpose is “to prevent the expenditure of the people’s
money without their consent first had and given.”)

Forty-seven other sta;"ces have a similar provision.! Minnesota’s provision
contains no exception for the legislature’s failure to pass appropriations bills that will be
signed or that have the support of two-thirds of each house. See Fletcher v.
Commonwealth, 163 S.W.3d 852, 868 (Ky. 2005) (similar provision in Kentucky
Constitution, “absent a statutory, constitutional, or valid federal mandate . . . precludes
the withdrawal of funds from the state treasury except pursuant to a specific
appropriation by the Generali Assembly”).

The clear command of Minnesota’s Article XI is based on a similar provision in
the United States Constitution, Article I, § 9, cl. 7: “No Money shall be drawn from the
Treasury, but in Consequence of Appropriations made by Law . . . .” See Reeside v.
Walker, 52 U.S. 272, 291 (1850) (“However much money may be in the Treasury at any

one time, not a dollar of it can be used in the payment of any thing not thus previously

' The list of states with constitutional citations may be found at: P. Wattson, Power of the
Purse in Minnesota (July 17, 2007), available on the Minnesota Legislature’s website.



sanctioned. Any other course would give to the fiscal officers a most dangerous
discretion.”); Office of Pers. Mgmt. v. Richmond, 496 U.S. 414, 427-28 (1990) (purpose
of clause “is to assure that public funds will be spent according to the letter of the
difficult judgments reached by Congress as to the common good, and not according to the
individual favor of Government agents or the individual pleas of litigants.”)

The federal Antideﬁbiency Act, 31 U.S.C. § 1341 et seq., expressly allows
federal officials to spend in advance of appropriations in the event of “emergencies
involving the safety of human life or the protection of property.” See 31 U.S.C. § 1342.
However, there is no similar provision in Minnesota law. To the contrary, Minnesota
Statute § 16A.57 provides: “Unless otherwise expressly provided by law, state money
may not be spent or applied without an appropriation . . . .” Minnesota Statute § 16A.138
prohibits all state boards and officials from incurring indebtedness before an
appropriation, upon pain of ?ﬁminal penalty. After the 2005 shutdown, the legislature
did not accept the invitation of the Court of Appeals in State ex rel. Sviggum v. Hanson,

732 N.W.2d 312, 323 (Mind. Ct. App. 2007), to create an emergency fund or enact

procedures to keep the government functioning during a budgetary impasse.
III. THE GOVERNORHAS BOTH CONSTITUTIONAL AND
STATUTORY POWERS THAT MAY BE INVOKED IN THE EVENT
THAT THE LEGISLATURE FAILS TO APPROPRIATE.
Like the other two departments, under Article V, § 3, the governor has certain
inherent powers. The Governor construes those powers through the lens of Article III, §
1, that the governor not exercise any of the powers properly belonging to either the

legislative or the judicial departments. However, the legislature’s failure to pass

appropriations bills that will be signed or that have the support of at least two-thirds of



each house may create an enrergency that requires the exercise of inherent executive
power. ‘

Under Article V, the 1govemor has the power to execute the laws and suppress
insurrection, and he has the leigation to take care that all of the laws -- not just the
appropriations laws -- be faitjhfully executed. The Minnesota Constitution further
imposes on the governor theiobligation to observe and protect individual rights, such as
preventing the infliction of “icruel or unusual punishment,” Article I, § 5.

The Minnesota Constitution, and the Supremacy Clause of the United States
Constitution, further impose on the governor the obligation to support the United States
Constitution and the rights protected thereby. When the Governor took his oath of office,
in accordance with the Mimesota Constitution, Article V, § 6, he swore “to support the
constitution of the United StFtes.” This includes not depriving any person of “life,
liberty, or property without Jlue process of law,” or denying any person “the equal
protection of the laws.” U.Sig. Const. amend. XIV.

The Governor plans t?o proceed carefully in invoking the inherent powers of his
office. As a former United States Senator, he understands that the power to make laws is

3 [13

primarily the legislative department s “alone in both good and bad times,” Youngstown
Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 589 (1952). See id. at 650 (Jackson, J.,
concurring) (emergencies “afford a ready pretext for usurpation” and “tend to kindle
emergencies”). But if he must take action to protect the lives and safety of the people of
Minnesota, he will.

Minnesota statutes further assign the governor power not contingent on specific

biennial appropriations. For example, the governor is designated the “custodian of all



!
property of the state not especially entrusted by law to other officers,” Minn. Stat. § 4.01.

The legislature has directed Fhat the governor may “adopt such measures for its
safekeeping as the governor !deems proper.”

Further, the governor has powers -- both constitutional and statutory -- regarding
the expenditure of federal funds. The legislature has enacted a continuing appropriation,
Minnesota Statute § 4.07, that authorizes the governor to spend federal funds received by
the State. Subdivision 3 requires that the governor “shall comply with any and all
requirements of federal law and any rules and regulations promulgated thereunder to
enable the application for, tlr receipt of, and the acceptance of such federal funds.” Such
money received is “appropriated annually” in order for the designated agencies “to carry
out the purposes for which tIZhe funds are received.” Such funds must be “available for
expenditure in accordance With the requirements of federal law.” See Minn. Stat. § 4.07.

If federal law expresi?ly commands ongoing state funding, the State may be
required under the Supremacy Clause, U.S. Const., Art. VI, cl. 2, to continue it.
However, the federal government may not compel a state to enact or enforce a federal
program. See New York v. United States, 505 U.S. 144, 188 (1992); Printz v. United
States, 521 U.S. 898, 935 (1?97). This necessarily requires a program-by-program and
grant-by-grant review of theifederal law governing each program or grant. See, e.g.,

1
Dowling v. Davis, 19 F.3d 445 (9th Cir. 1994) (holding California was entitled to delay
Medicaid claims following legislature’s failure to enact timely budget). It is the
Governor’s power to make those determinations in the first instance, and he expects to do

so with input from the Attorney General. In all of his determinations, his primary

objective will be to protect the life and safety of the people of Minnesota.
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IV. FOR THE PRESENT, THE COURT SHOULD DEFER ANY OTHER
ORDER TO ALLOW THE MEDIATION PROCESS TO SUCCEED.

The Governor underﬁtands and respects the Attorney General’s commencement of
a proceeding that could briné judicial clarity to a challenging and unprecedented
situation. The Governor appreciates the Attorney General’s desire, which he shares, to
ameliorate the potentially harsh consequences of the legislative majority’s failure to
compromise. The life and s+fety of the people of Minnesota is paramount.

However, the scope #)f the relief proposed by the Attorney General goes beyond
the relief ordered by the Chief Judge of this Court in 2005, and exceeds what the
Governor considers to be allowed by the Minnesota Constitution.

The Attorney Generjl has requested that this Court order each “Government
Entity” (defined in Paragraphs 2 through 9 of the Petition) to determine its own “core
functions.” “Government Er;tity” includes not only the constitutional officers, but county

and municipal governments, school districts, “[njumerous public officials” who head

agencies, “a variety of board}s, commissions and the like,” and even the United States
Attorney. Aftera Govermc%nt Entity has determined its core functions, it shall “verify
the performance of such coré; services” and then submit a bill to the Commissioner of the
Department of Managementiand Budget, who “shall” pay the bill, apparently upon
demand.

To support her request for such wide-ranging judicial relief, the Attorney General

relies primarily on the case of State ex rel. Mattson v. Kiedrowski, 391 N.-W.2d 777

2 The relief granted in 2001 and 2005 was not in the context of a genuine adversary
proceeding. The Court of Appeals declined to review the 2005 decision because the
judicial relief granted was superseded by legislative action. See State ex rel. Sviggum v.
Hanson, 732 N.W.2d 312 (Minn. Ct. App. 2007).



(Minn. 1986) (“Mattson”). The case arose out of the statutory transfer to a commissioner
of the inherent responsibilitiFs of the elected state treasurer, a constitutional officer. The
statute transferred both functiions and employee positions, and abolished employee
positions that had been assigned to the treasurer’s office. The Supreme Court determined
that the transfer of functions and positions was unconstitutional as infringing on the
inherent power of the treasurer as an official established by the Constitution. The Court
ordered that functions and ppsitions be restored and that the appropriated funds follow
the positions back to the treaisurer. However, the Court did not restore the positions
abolished or order the legislajpture to appropriate new funds. Thus, Mattson is not
authority for a court order to& pay unappropriated funds from the state treasury, as the
Attorney General seeks hereL

As of the date of this Response, the Governor is not yet prepared to conclude that
the legislative majority’s use of the power of the purse -- by its failure to pass
appropriations bills that will%be signed or that have the support of two-thirds of each
house -- has abridged inhereint functions of the governor in a fashion akin to Mattson,
much less requires the sweep?ing relief requested by the Attorney General. The Governor
hopes and trusts that, before June 30, the legislative majority will recognize that the
governor shares the power of the purse under Article IV, § 23, and proceed to a balanced
compromise. The Governor has the right to call the legislature into special session,
Article IV, § 12, and he intends to exercise that power if and when a balanced
compromise is reached.

For the time being, the Court should forego any order that would hold or suggest

that the members of a co-equal department of government have failed to discharge

10
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faithfully their duties. Rather, the Court should order mediation and appoint a respected
facilitator to help reach a balanced compromise.

Deferring the request for relief would allow the Court to avoid confronting the
issue of whether the requested relief conflicts with provisions of the Minnesota
Constitution and Minnesota Statutes. The Governor is concerned about a judicial remedy
that would delegate the legislature’s and the governor’s shared power of the purse,
through the Court, to every ‘;?Govemment Entity.” The Governor is particularly
concerned about a judicial rémedy that would allow every such “Government Entity” to
draw upon the state treasury, and require the Commissioner to pay, without constitutional
and statutory checks and balances. Such relief could conflict with:

* Article ITI, § 1, which prevents the judicial department from exercising
any of the powers belongingj to the legislative and executive departments; in this case, the
legislature’s power to apprO];)riate, and the governor’s power to veto, pursuant to Article
Iv.

* Article V, wﬁich grants inherent power to the executive, including to
manage the spending of staté money. It is the right of the executive department, not each
and every “Government Entity,” to exercise that spending power. See Minn. Stat. §
16A.055, subd. 1(a) (Commissioner of Management & Budget must “safely keep”
treasury money “until lawfully paid out” and “manage the state’s financial affairs.”)

* Article X1, § :1 , which provides that “no money” shall be paid from the
state treasury except by appropriation. Every “Government Entity” does not, and cannot,
have the power to draw money from the state treasury on its own determination and

demand.

11



VI. IF THE COURT ISSUES AN ORDER OTHER THAN TO MEDIATE, IT
SHOULD BE BASED ON THE GOVERNOR’S DETERMINATION OF
WHAT PRIORITY CRITICAL SERVICES MUST BE CONTINUED.

To prepare for a government shutdown, the Governor has created a Statewide
Contingency Response Team (“SCRT”), chaired by the Commissioner of the Department
of Management and Budget, to establish statewide objectives in the event of a shutdown.
In order of priority, they areqﬁ

1. Provision of basic custodial care for residents of state correctional

facilities, regional treatment centers, nursing homes, veterans’ homes, and residential

academies and other state operated services;

2. Maintenance of public safety and immediate public health concerns.

3. Provision of benefit payments and medical services to individuals.

4, Preservation of the essential elements of the financial system of the
government.

5. Provision of necessary administrative and support services for Objectives
1,2, 3, and 4.

In addition, using terms that are used in all types of state contingency and
emergency planning, and in consultation with the state departments that respond to
emergencies, including the Departments of Administration, Public Safety, and
Corrections, the SCRT has established four Statewide Priority Service Levels, defined as
follows:

* Priority 1 Critical Services: immediate threat to public health and/or

safety.

12



* Priority 2 Cri?;ical Services: disorder or severe, statewide economic
impact may develop if not delivered in a few days.

* Priority 3 Critical Services: services required by law or rule that can be
suspended by law or rule during an emergency.

* Priority 4 Critical Services: services that can be suspended during an
emergency and are not required by law.

The Governor also directed the SCRT to develop a list of categories within each
of these four Statewide Priority Services Levels.

The Recommended Statewide Objectives developed by the SCRT, including the
Priority Service Definitions fmd Categories, are attached hereto as Exhibit A.

The Governor, thouéh the SCRT, has also directed that all agencies assign their
services to the four Statewide Priority Services Levels. The SCRT has reviewed the
agency submissions and has developed a list of Priority 1 and Priority 2 Critical Services
that it recommends be continued in the event of a shutdown. That list is attached hereto
as Exhibit B.

In the event that the Governor must invoke inherent and statutory powers, the
Governor will direct that recommended Priority 1 and Priority 2 Critical Services be
continued. In the event that the Court should decide to grant relief in the nature of an

order continuing critical services, the Governor submits that the order should focus on

those same Critical Services.

13
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| CONCLUSION
|

For all of these reasost, the Governor requests that the Court:

1. Order the parﬁes to mediate; and

2. Avoid any infringement by the judicial department on the constitutional
powers of the legislative and executive departments by foregoing any other order for

relief unless and until mediafion fails.

Dated: June 15, 2011 Respectfully submitted,

David L. Lillehaug (#63186)/
Joseph J. Cassioppi (#0388238)
Fredrikson & Byron, P.A.

Suite 4000

200 South Sixth Street
Minneapolis, MN 55402
Telephone 612-492-7000
Email dlillehaug@fredlaw.com

SPECIAL COUNSEL TO THE
OFFICE OF THE GOVERNOR?

3On June 10, 2011, the Governor retained Special Counsel solely on the matter of the
potential government shutdown. Special Counsel represents only the Office of the
Govemnor, and does not represent the State of Minnesota generally, the Attorney General,
or the State’s other constitutional officers, departments, entities, or subdivisions, whether
executive, regulatory, legislative, or judicial.

14



J
Recommended Statewide Objectives
2011 Potential Minnesota Fovernment Shutdown

Prepared by the Statewide Coptingency Response Team
Commissioner of MMB Jim Schowalter, Chair

June 15, 2011

L. Planning Assumptions

e Agencies should plan to continue only priority one and two critical services;

e Agencies should plan minimal/necessary staffing levels for the priority one and two
critical services. |

e Agencies should include in their planning; personnel, resources (financial and others)
and those support services that are both directly related to, and absolutely necessary
to continue priority ane and priority two critical services;

II. Statewide Priority Service Objectives

The State’s Statewide Contingency Response Team (SCRT) has established five
statewide objectives that must be met during a government shutdown. In order, they are:

A. provision of basic custodial care for residents of state correctional facilities, regional
treatment centers, nursing homes, veterans’ homes, and residential academies and
other state operated services;

maintenance of public safety and immediate public health concerns;

provision of benefit payments to individuals;

preservation of the e;ential elements of the financial system of the government; and

moQw

provision of necessary administrative and support services for the above goals.

III. Priority Service Definitions and Categories
In addition, the SCRT has established four statewide priority service definitions to meet
the aforementioned objeT;tives. All agencies must assign their services to the following

four priority levels:

A. Priority 1 Critical gervices
(Immediate threat to public health and/or safety)

Services with critical/core activities that must remain uninterrupted. Generally, these
would include agencies and facilities that operate 24-hours a day.

EXHIBIT

i A
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Categories:

1.4

1.5
1.6
1.7
1.8

1.9
2.0

Providing for sécurity;

Medical care of inpatients and emergency outpatient care;

Activities essential to ensure continued public health and safety, including safe
use of food, drugs, and hazardous materials;

Continuance of transportation safety functions and the protection of transport
property;

Protection of lands, buildings, waterways, equipment and other property owned
by the government;

Care of prisoners and other persons in the custody of government;

Law enforcement and criminal investigations;

Emergency and disaster response or assistance;

Activities that ensure the production of power and the maintenance of the power
distribution system;

A process for maintaining communication with agency personnel and the SCRT
Support/Administrative services to support the Priority 1 Critical Service.

. Priority 2 Critical Services

(Disorder or a severe, statewide economic impact may develop if not delivered in
a few days)

Services with critical/core activities that have a recovery time of 25 hours to five days
that can be disrupted temporarily or might be periodic in nature, but must be re-
established within a few days.

Categories:

|

2.0 Activities essedtial to the preservation of the essential elements of the financial

2.1

2.2

23

system of the government, including the borrowing and tax collection activities
of the government and systems to support these activities;

Contract performance where a suspension or termination could be regarded a
material default, and that could result in substantial money damages against the
state, and there is no dependency on substantial support from state resources
that are not funded ("substantial" means something more than merely cutting a
check for payment, but rather entail the need for continued full time activity on
the part of three or more full time employees);

Activities having a severe and permanent negative financial impact to business
or vulnerable populations or groups of individuals within Minnesota.
Support/Administrative services to support the Priority 2 Critical Service.



C. Priority 3 Critical Services
(Services required by law or rule that can be suspended by law or rule during an

emergency)

Activities with a recovery time objective of six days to 30 days that can be disrupted
temporarily but must be re-established sometime before the emergency or disruptive
event is over (<6 weeks).

D. Priority 4 Critical Services
(Services that could be suspended during an emergency and are not required by

law or rule)

Activities with a recovery time objective of 30+ days which can be deferred for the
duration of a long-term event (6-8 weeks).



Recommended Priority One and Priority Two Critical Services
2011 Potential Minnesota Government Shutdown

Prepared by the Statewide Contingency Response Team, Commissionef of MMB Jim Schowalter, Chair

Only minimal levels of staff and operating expenses that are necessary to continue, secure, or support these
operations are requested to continue in the event of a government shutdown.
All gthers are recommended to close.

Estimated # Critical
FTE

Activities Recommended to Continue
Materials management - manage emergency and critical purchases
Materials management - manage emergency Prof/Tech Contracts
Plant Management--safety HVAC/emergency repairs
Central Mail--delivery/pick-up
Building maintenance/systems/basic custodial/garbage
Manage critical construction
Workers' comp services to state empfﬁoyees
Property/casualty services in case of sétate building damage
Grounds maintenance (reduced frequency)

Incident command and support for critical services

Estimated # Critical
FTE

Activities Recommended to Continue
Operations, support and basic security of correctional facilities
Community supervision including re-entry programs and placement coordination
Educational programs
MINNCOR
Incident command and support for critical services

Estimated # Critical
FTE

Activities Recommended to Continue
insurance fraud prevention activities
Utility rate case processing (time sensitive case pending)
Incident command and support for critical services

1 lune 15, 2011
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Recommended Priority One and Priority Two Critical Services
2011 Potential Minnesota Government Shutdown

Only minimal levels of staff and operating expenses that are necessary to continue, secure, or support these
operations are requested to continue in the event of a government shutdown.
All others are recommended to close.

Estimated # Critical
FTE

Activities Recommended to Continue
Unemployment Insurance claims, benefit payments and collections
Public Facilities Authority bond payments and collections
Disability Determination Services claims
Warrant Printing |
Incident command and support for critical services

Estimated # Critical
FTE

Activities Recommended to Continue
Health Professional Services Program - monitoring treatment of healthcare professionals

Estimated # Critical
FTE

Activities Recommended to Continue
Maltreatment of Minors Reporting
Building Security Contract
Incident command and support for critical services

Estimated # Critical
FTE

Activities Recommended to Continue
Public Information
Emergency management
Executive order and extradition processing
Budget and policy development
Governor's residence
Incident command and support for critical services

2 June 15, 2011



Recommended Priority One and Priority Two Critical Services
2011 Potential Minnesota Government Shutdown

Only minimal levels of staff and operating expenses that are necessary to continue, secure, or support these
operations are requested to continue in the event of a government shutdown.

All ot;hers are recommended to close.
|
|
Estimated # Critical
FTE

Activities Recommended to Continue
Newborn screening
Vaccine distribution
Core public health laboratory capacity
Respond to public health emergencies
Health & safety inspections of health care facilities
Food inspection, safety, and security |
Drinking water supply protection
Issuance of birth and death certificates
WIC (Women, Infants, and Children) program
Facility security
Incident command and support for critical services

Estimated # Critical
FTE

Activities Recommended to Continue
Multi-family asset management, compliance and loans
Minimum HUD-required administrative activity
Homeownership 1st mortgage lending, foreclosure remediation and related services
Essential financial management activities
Minimal support of housing assistance programs
Disaster remediation for recently declared Presidentially established disaster areas
Incident command and support for critical services

Estimated # Critical
FTE

Activities Recommended to Continue

Minnesota Sex Offender Program (MSOP) — Prioritize security and treatment

State Operated Services (SOS) — Prioritize critical service & treatment

Entitlement to cash, food, & health care assistance to recipients eligible as of 6/30/2011
Programs include: Medicaid, MFIP/DWP, General Assistance, & Minnesota Supplemental Aid and
refugee cash assistance, Group Residential Housing, MinnesotaCare, Food Support, MN Food Assistance
Program, Adoption Assistance
Related vendor/provider payments will not continue

Continue critical child support payment services

System support for county child protection workers

Process pharmacy payments authorizations — prioritize cases of life & safety

Authorize oxygen tanks & methadone for patients

Authorize Do Not Resuscitate/Intubate determinations for people under state guardianship

Incident command & operational support for critical services

3 June 15, 2011



Recommended Priority One and Priority Two Critical Services
2011 Potential Minnesota Government Shutdown

Only minimal levels of staff and operating expenses that are necessary to continue, secure, or support these
operations are requested to continue in the event of a government shutdown.
All others are recommended to close.

w Estimated # Critical
FTE

Activities Recommended to Continue
Bond payments and related activities
Minimum maintenance contract for Giants Ridge
Incident command and support for critical services

Activities Recommended to Continue
Supreme Court
Trial Courts
Court of Appeals
Public Defense Board
Guardian Ad Litem Board
Judicial Standards Board

Estimated # Critical
FTE

Activities Recommended to Continue
Construction industry inspection services and support staff
Workers' compensation claims and benefits activities, approval of medical treatment
OSHA compliance for high risk activities
Incident command, technology security and support for critical services

Estimated # Critical
FTE

Activities Recommended to Continue
Duluth and Minneapolis airbase security, fire fighting and operations
Military training and operations at Camp Ripley
Security for military arms and equipment statewide
Management of National Guard public safety programs
Utilities at National Guard armories
Incident command and support for critical services

4 June 15, 2011



Recommended Priority One and Priority Two Critical Services
2011 Potential Minnesota Government Shutdown

Only minimal levels of staff and operating expenses that are necessary to continue, secure, or support these
operations are requested| to continue in the event of a government shutdown.
All others are recommended to close.

Estimated # Critical
FTE

Activities Recommended to Continue
Statewide incident management team and support for critical services
Employee insurance admin/support
Statewide payroll/HR management/systems/support
Statewide accounting systems/financial reporting support
(including implementation of SWIFT)
Treasury critical svcs/cash managemeht
Debt payments/management
Budget support/analysis ‘
Critical information services/systems l

Estimated # Critical
FTE

Activities Recommended to Continue
Staffing sufficient to keep animals, exhibits and property safe, secure and healthy

Estimated # Critical
FTE

Activities Recommended to Continue
Conservation law enforcement
Water treatment
Bison herd care
Hatchery maintenance and tree nursery
Soudan mine maintenance
Pathology lab testing
Dam safety and operations
Dike/water control structure management
Incident command team including disaster response coordination
Support for critical services
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Recommended Priority One and Priority Two Critical Services
2011 Potential Minnesota Government Shutdown

Only minimal levels of staff and operatili_lg expenses that are necessary to continue, secure, or support these
operations are requested to continue in the event of a government shutdown.
All others are recommended to close.

Estimated # Critical
FTE

Activities Recommended to Continue
Critical Infrastructure Support
Communication Services for critical employees (i.e. telephones, email, network)
Hosting Services for critical Business Applications
Cyber Security
Incident command and support for critical services

Estimated # Critical
FTE

Activities Recommended to Continue
Assess complaints of abuse & neglect of vulnerable populations in residential settings
Respond to highest priority death and serious injury cases
Maintain minimum agency operations to support critical services

Estimated # Critical
FTE

Activities Recommended to Continue
SELF Loan Program Administration
Incident command and support for critical services

Estimated # Critical
FTE

Activities Recommended to Continue
Building and Grounds Security
Building and Grounds Maintenance
Support for critical services
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Recommended Priority One and Priority Two Critical Services
2011 Potential Minnesota Government Shutdown

Only minimal levels of staff and operating expenses that are necessary to continue, secure, or support these
operations are requested to continue in the event of a government shutdown.
All others are recommended to close.

Estimated # Critical
FTE

Activities Recommended to Continue
Petroleum remediation at four sites
Air quality index monitoring
BioWatch monitoring services
Four closed landfill sites (gas collection, leachate prevention)
Seven superfund sites (active management & protection)
Emergency response
Incident command and support for critical services

;. Estimated # Critical
i FTE

Activities Recommended to Continue
State Patrol - Highways, Security, 911 Service
Security of Capitol Complex
Bureau of Criminal Apprehension Labs - Crime Scenes, Testing, Justice Information Systems
Homeland Security - Emergency Comrjnunications
Office of Justice Programs - reparations, payments to crime victims
Incident command and support for critical services

Estimated # Critical
FTE

Activities Recommended to Continue |

Utility rate case processing (time sensitive case pending)
Incident command and support for critical services

Estimated # Critical
FTE

Activities Recommended to Continue
Processing and Making Deposits
Tax Financial Reconciliation
Building Security
Gentax/Network Support (Tax Processing System)
Minimal Legal and Tax Research Support for Governor and Legislature
Incident command and support for critical services
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Recommended Priority One and Priority Two Critical Services
2011 Potential Minnesota Government Shutdown

L]

Only minimal levels of staff and operating expenses that are necessary to continue, secure, or support these
operations are requested to continue in the event of a government shutdown.
All others are recommended to close.

Estimated # Critical
\ FTE

Activities Recommended to Continue
Review criminal sentencing worksheets
Apply Sentencing Guidelines in specific cases

Estimated # Critical
FTE

Activities Recommended to Continue
Security of Building and Grounds
Minimal Staff for Critical Services Support
Summer Programs at State Academies for the Deaf and State Academies for the Blind
Incident command and support for critical services

Estimated # Critical
FTE

Activities Recommended to Continue
Emergency Highway Repair
Aeronautic Navigation
Emergency Communication Networks|
Truck Permitting
Incident command and support for critical services

Estimated # Critical
FTE

Activities Recommended to Continue
Veterans homes operations
Critical assistance programs for veterans
Limited veterans claims services
State Veterans Cemetery
Incident command and support for critical services
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Recommended Priority One and Priority Two Critical Services
‘ 2011 Potential Minnesota Government Shutdown

Accountancy Board
Administrative Hearings
Amateur Sports Comm
Architecture, Engineering Bd
Arts Board

Asian-Pacific Council

Barber Examiners Board
Behavioral Health & Therapy Bd
Black Minnesotans Council
Bureau of Mediation Services
Campaign Fin & Public Discl Bd
Capitol Area Architect
Chicano/Latino Affairs Council
Chiropractors Board

Combative Sports Commission
Cosmetologist Exam Board
Dietetics & Nutrition Practice
Disability Council

Emergency Medical Services Bd
Explore Minnesota Tourism
Gambling Control Board

Higher Ed Facilities Authority
Human Rights Dept

Humanities Commission

Indian Affairs Council

Lottery

Marriage & Family Therapy
Medical Practice Board 1
Minn Conservation Corps |
Nursing Board

Nursing Home Admin Board
Ombudsperson for Families
Optometry Board

Peace Officers Board (POST)
Pharmacy Board

Physical Therapy Board
Podiatric Medicine Board
Private Detective Board
Psychology Board

Racing Commission

Social Work Board

Tax Court

Uniform Laws Commission
Veterinary Medicine Board
Water & Soil Resources Board
Workers Comp Court of Appeals

Note: Operations of the Minnesota State Colleges and Universities will continue based on its
statutory and practical financial autonomy and its balance carry-over authority.
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