STATE OF MINNESOTA
IN SUPREME COURT

CX-84-2136

ORDER FOR HEARING TO CONSIDER PROPOSED
AMENDMENTS TO THE CONCILIATION COURT RULES

IT IS HEREBY ORDERED that a hearing be had before this Court in the Capitol Courtroom
of the Minnesota Supreme Court, on March 4, 1993 at 9:00 a.m., to consider the recommendation of
the Supreme Court Advisory Committee on Conciliation Court Rules to amend the Conciliation Court
Rules and to propose relevant legislation. A copy of the proposed amendments and legislative
proposals are annexed to this order.

IT IS FURTHER ORDERED that:

1. All persons, including members of the Bench and Bar, desiring to present written statements
concerning the subject matter of this hearing, but who do not wish to make an oral
presentation at the hearing, shall file 12 copies of such statement with Frederick Grittner,
Clerk of the Appellate Courts, 245 Judicial Center, 25 Constitution Avenue, St. Paul,
Minnesota 55155, on or before March 1, 1993 and

2. All persons desiring to make an oral presentation at the hearing shall file 12 copies of the
material to be so presented with the aforesaid Clerk together with 12 copies of a request to

make an oral presentation. Such statements and requests shall be filed on or before March 1,
1993.

Dated: January 14, 1993

BY THE COURT:
OFFICE OF
APPELLATE COURTS
A.M. Keith
JAN 14 1993 Chief Justice

FILED




Affiliated Companies:

Dairy Farm
Leasing Company
612-377-1489

Minnesota Leasing

612-374-3494

Premier Leasing
Company
612-377.1585

Tank Leasing
Service

Minn. 612-377-1504
Wisc. 414-731-4517

Fax 612-377-8822

Groveland Financial Corporation

25 Groveland Terrace Minneapolis, Minnesota 55403 612-377-1583

February 23, 1993

OFFICE
AF’PELLATFS C%ZRT"%

Frederick Grittner F

Clerk of the Appellate Courts iB \_24 1993
245 Judicial Center }g i,
25 Constitution Ave. ~ gm' ﬁ )"
St. Paul, MN 55155 * g

RE: Proposed Changes in the State's Conciliation Courts.
Dear Mr. Grittner:

This letter shall constitute a Written Statement in
opposition to the proposal to increase the jurisdictional
limits of the Conciliation Courts to $6,000.00 in 1993
and $7,500.00 in 1994. I am enclosing twelve (12) copies
of this letter and requesting that you file same for
consideration by the Honorable Justices of the State
Supreme Court in connection with this matter.

I am an in house attorney for a privately held
corporation. The nature of my practice occasionally
brings me into Conciliation Court to pursue the
collection of receivables or to defend against claims
asserted against the corporation. As a business, we are
fully cognizant of the costs of 1litigation and the
advantages of resolving disputes whenever possible. I
have found Conciliation Court an appropriate and
satisfactory forum for resolving simple matters where
the monetary amounts are relatively small. However, as
the jurisdictional limits have risen, I have personally
noticed an increase in the number of frivolous claims
asserted in Conciliation Court. = For these matters, I
have found Conciliation Court to be frustrating,
inappropriate and woefully inadequate. For the most
part, these matters end up in District Court on appeal
where the claims are either dismissed or the Defendant
prevails on a legal defense at trial.

It has been my experience, that Conciliation Courts,
particularly in Hennepin and Ramsey Counties, are
frequently crowded and that the parties have less than
five (5) minutes to present their respective cases. 1In
most matters, the referee appears to favor the Plaintiff
and decisions appear to be based upon first impressions
rather than deliberation upon the facts and the law.

In my opinion, for claims of $2,500.00 or less, this is
a reasonable compromise. However, as the jurisdictional




Page 2/Frederick Grittner

limit has increased to allow claims of $5,000.00, this is
unacceptable. I believe the current system encourages Plaintiffs
to view the process like gambling, with a modest wager in the form
of a nominal filing fee.

As a result, I am opposed to further increases in the
jurisdictional 1limits of Conciliation Court wunless certain
procedural safeguards are adopted to ensure the integrity of the
process and a party's right to reasonable notice of the claims
asserted against them and an opportunity to appear and fully defend
against such claims. This might mean personal service, limited
discovery and short letter briefs on the legal issues.

Sincerely,

David R. Witte
Corporate Counsel

Enclosures

DRW0320/efl




District Conrt of Minnesota

THIRD JUDICIAL DISTRICT

OLMSTED COUNTY COURTHOUSE

GERARD W, RING ROCHESTER, MINNESOTA 55902
JUDGE OF DISTRICT COURT TELEPHONE (507} 285-8243
March 1, 1993

FRED GRITINER e U2 1993
CLERK OF APPELIATE COURTS ﬁxgg

MINNESOTA JUDICIAL CENTER A, ﬁ" g@ e
25 CONSTITUTION AVENUE oo 4/

ST PAUL MN 55155-6102

Dear Mr. Grittner:

Enclosed please find eight copies of the proposed additions to Title VI
of the General Rules of Practice - Conciliation Court Rules and a copy
of part of my letter to the Honorable Terri Stoneburner.

Sincerely,

Gerard Ring C>72;2

Judge of District Court



~__ OFFICE OF
APPELLATE COURTS

MAR 2 1993
PROPOSED ADDITIONS TO: TITLE VI OF THE GENERAL RULE%EELED
OF PRACTICE -- CONCILIATION COURT RULES

Rule 509 Counterclaim

(b) Bad Faith Costs. A claim for costs may be asserted if the
defendant does not assert any other counterclaim, and asserts that the
plaintiff’'s claim does not have a legal basis and is filed solely to
harass the defendant.

Rule 516 Costs and Disbursements
(a) Ordinary.

(b) Bad Faith. If the defendant prevails after having asserted
a counterclaim for bad faith costs only, and if the trial judge finds
that the plaintiff did proceed in bad faith, the defendant may be
awarded up to 5100.00 costs in addition to any other costs that may
otherwise be awarded to that defendant. In addition the judge may
order that for a period of time specified, not to exceed three years,
the plaintiff must submit any proposed conciliation court claims to a
Jjudge of the court for review before a summons will be issued. In
reviewing the claim the judge shall use the criteria which would apply
to a motion to dismiss for failure to state a claim under Rule 12.02
(e) of the Rules of Civil Procedure.

COMMENT'S

The reason for the proposed addition to the rules is contaihed in
the copy of the attached letter to Judge Stoneburner.

Under the proposal the plaintiff would be put on notice of a claim
for bad faith costs. Presumably the finding of bad faith would be
entered with great caution. It, like the judge's finding of failure to
state a cause of action under proposed Rule 516 (b), would be
appealable as all other judgments,




Bistrict Conrt of Minnesota

THIRD JUDICIAL DISTRICT

OLMSTED COUNTY COURTHOUSE
ROCHESTER, MINNESOTA 55902
TELEPHONE {S07) 285-8243

GERARD W. RING
JUDGE OF DISTRICT COURT

February 5, 1993

THE HONORABLE TERRI J. STONEBURNER
NICOLETTE COUNTY COURTHOUSE
NEW UIM MN 56073

Re: Proposed conciliation court rules
Dear Judge Stoneburner:

I apologize for being so late in writing to you about the proposed
conciliation court rules. I recognize that you gave us plenty of time
to review these and provide input before this draft was prepared.
However, we have been swamped here and I just kept putting it on the
back corner of the desk as something I would get to in the future., I
guess the future is now here.

There were a number of things I would have been inclined to encourage
you to incorporate into the rules. However, I believe there is one
essential addition. For various reasons which I will attempt to set
out in this letter, I believe that there must be some sort of sanctions
available to the judge in conciliation court.

Litigation in the district courts is pretty much controlled by the
attorneys for the litigants under the supervision of the trial judge.
There are no such controls in the pro se world of conciliation

court. An attorney who misuses the district courts or uses the court
to harass that party can be subject to sanctions. Within the past year
I personally imposed a $3,500 sanction on an attorney for such

conduct. In addition, the attorney is subject to sanctions by the
Lawyer's Professional Responsibility Board. However, pro se litigants
are not subject to such sanctions in the conciliation courts. For the
price of a filing fee, you can hale anybody into conciliation court
that you choose. The worst that happens in such a case is that you are
out the filing fee. In the meantime the opposing party is required to
appear in court at whatever cost and inconvenience that may entail, and
is advised by the judge that the law provides no remedy other than
dismissal of the claim against him or her.




The Honorable Terri Stoneburner
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While it is true that the vast majority of claims in conciliation court
are brought in good faith, there are a number which are clearly not.
This is particularly apparent to me at this time because we have a very
litigious person in our commmity who repeatedly files claims in this
conciliation court as well as other courts of this state. For example,
at the present time she has at least two matters now pending which
will be coming up shortly. One of those matters involves a suit
against the gas company and a heating contractor. In addition she has
named nine other defendants which include three lawyers, three police
officers, an FBI agent, the Rochester Post Master and myself.

Obviously none of us had anything to do with any possible claim she
might have for a furnace malfunction. Her claims are virtually
impossible to decipher. For example, the claim against the Post Master
is that he is "controlling my mail and providing information to Doug
Dose to harass me and ask for ransom." Against the FBI agent it is,
"Reported involvement of administration of Olmsted County Judge Morse
of kidnapping Marryan Pourzandvakil and robbery by police." The

claim against me is, "Misconduct at court for eleven years and delay of
the process of law.'

There is no such thing as a motion for judgment on the pleadings or
other remedies short of appearing at court. As a result, I must make
myself available on the date in question and the district must provide
a judge from outside of the district to preside at the hearing.
Naturally, the defendants always are successful in these cases but the
plaintiff turns around and files new claims for another date. There is
now pending a case involving another of the judges of this court and as
you can tell from the proceeding in which I am a defendant, Judge Morse
is also likely to become a defendant shortly.

I am not opposed to pro se litigation. There certainly is a proper
place for such proce%In’éE to resolve disputes. However, when such
litigation is conducted in bad faith there must be some sanction or
means of protecting those people who are harassed by that procedure.
This particular litigant has been involved with our courts for several
years now. She was the subject of two commitment proceedings, one of
which was dismissed by the judge and the second was continued with an
agreement that she would seek voluntary treatment. However, she is
basically a borderline mental problem and normally is able to awoid
commitment.

There are two possible protections which the conciliation court could
offer to potential defendants from plaintiffs such as this. There
could be a provision for an award of costs in the event a judge finds
bad faith on the part of the plaintiff. I would think those costs
should perhaps be capped at $100 rather than the $50 normally
permitted. While in many cases people who misuse the system will be
judgment proof, there are clearly some who are not and the $100 penalty
for bad faith or abuse of the system does not seem unreasonable to me.




() Minnesota League of Credit Unions

2788 East 82nd Street e Bloomington, Minnesota 55425 e Phone (612) 854-3071 ¢ Wats 1-800-792-1034

March 1, 1993

_ OFFICE O
Frederick Grittner APPELLATE COyuRTs
Clerk of the Appellate Court
245 Judicial Center WAR 0 2 1993

25 Constitution Avenue Fg 5 L &;‘ iy
St. Paul, MN 55155 - ﬁtﬁ

Dear Mr. Grittner:

The Minnesota League of Credit Unions, on behalf of over 200 credit unions, hereby
requests an opportunity to make an oral presentation at the March 4, 1993 hearing regarding the
amendments to the Conciliation Court Rules.

There will be no written material to be presented to the Court. Instead, there will be oral
testimony given by credit union managers and employees. If written material is necessary,
please contact me immediately.

If you have any questions or concerns regarding this presentation, please contact me at
612/854-3071.

Sincerely, ’
Deno &f’@m?fm ‘nvu)a/\c;
Deno Sterzinger Howard

Staff Attorney

DSH:jlw

Affiliated with CUNA Inc.

7
&




Va
WARREN E. LITYNSKI 7
Judge of District Court

From Mankato Nicollet County Courthouse

(507) 345-1327 P.O. Box 496 (507;:931:800
or St. Peter, Minnesota ax
1-800-247-5044 56082 (507) 931-4278
MEMO fat?
TO: Minnesota Supreme Court AN 2 97993

FROM: Honorable Warren E. Litynski brc
DATE: January 28, 1993

RE: Proposed Amendments to Conciliation Court Rules

Honorable Justices of the Minnesota Supreme Court:

I would like you to consider this written statement regarding the
proposed amendments to the Conciliation Court Rules. I do not wish to make
an oral presentation.

Rule 514 provides that the Court Administrator shall mail to each party
a notice of the order for judgment, which notice shall state the last day for
removing the cause to District Court; i.e., appeal. In Nicollet County, the
Court Administrator's Office has on more than one occasion miscalculated the
time. In one case this resulted in an untimely appeal and a dismissal.

I suggest that the Court Administrator not insert the date. There are
too many chances for error. What happens if the date is wrong, and an appeal
is subsequently dismissed. Can the Court Administrator be sued for giving
inaccurate legal advice? I suggest that in lieu of the date, a statement be
included in the judgment that either party has 20 days to appeal.

Next, Rule 521 indicates the method for appeal to District Court. The
time period for appeal is 20 days, unless the Court Administrator's notice is
mailed, in which case the time for appeal is extended to 23 days. Since Rule
514 provides that the Court Administrator give notice of judgment by mail,
why not simply change the time period under Rule 521 to 23 days and state
that Rule 6.05 of the Minnesota Rules of Civil Procedure is not applicable.
I think it makes no sense to specify 20 days when in actuality the time
allowed for appeal will be 23 days.

Thank you for your consideration of these suggestions.

Hin |

WOE.L.




GACKLE, JOHNSON, RODENBURG & TRADER

ATTORNEYS AT LAW

BRUCE D. JOHNSON 107 ROBERTS STREET - P.O. BOX 2427 MINNESOTA MAILING ADDRESS:
CLIFTON G. RODENBURG** P.O. BOX 1014
KEITH J. TRADER FARGO, NORTH DAKOTA 58108

MOORHEAD, MINNESOTA 56561
ROGER W. GACKLE (OF COUNSEL)* TEL. (701) 235-6411

*ALSO ADMITTED MINN.
**ALSO ADMITTED MINN., MONT., NEB., 8.0. & WISC. FAX. {701) 235-6678

February 23, 1993

Mr. Frederick Grittner
Clerk of the Appellate Courts

245 Judicial Center AP FQFFICF” O
25 Constitution Avenue LLaTe: f“W*(QTS
St. Paul, Minnesota 55155 o

FEB 25 1993

Re: Recommendations of the Supreme Cour fﬂ?&iqe Tols!
Conciliation Court Rules Q,,

I am presenting this written statement in lieu of an oral
presentation regarding the above.

One of the key issues identified in the report concerns the
monetary jurisdictional limit. I am in favor of raising the
limits as recommended by the committee and in fact believe it
should eventually be raised to $10,000. With attorney’s fees
running around $100-$150 an hour, a dispute must be worth at
least $10,000 before it becomes cost-effective to hire a lawyer.

From what I have read, Paul Onkka, who has lobbied before the
Legislature as a legal services attorney, has stated that the
higher jurisdictional limit will adversely impact low-income
debtors by permitting "collectors" to bring in more and larger
claims. I would expect that to be true. However, protection of
low income debtors from garnishment or levy should be through
exemption laws. Minnesota law is very liberal in this regard.
Debtors should not receive any special exemption from decrees of
the court declaring them legally responsible for their debts.

If Mr. Onkka is using the term "collectors" to refer to
"collection agencies," then instead of criticizing the
jurisdictional limits of the court, he should instead be
questioning the wisdom of allowing collection agencies to take
claims on assignment and using conciliation court to litigate
these claims in the collection agencies’ names. To my way of
thinking, this is the practice of law. A collection agency may
even litigate a personal injury claim in small claims court on a
contingency fee basis.

I would also recommend that the rules provide for an execution to
be issued by the conciliation court against personal property
only. This would streamline the system which currently requlres
a judgment creditor to docket a transcript of the judgment in




Mr. Frederick Grittner
Page 2
February 23, 1993

district court before obtaining an execution. Many creditors do
not understand that a satisfaction of judgment must be filed in
district court after a transcribed judgment has been satisfied.
So allowing an execution to be issued out of conciliation court
would also alleviate the problem of "satisfied" judgments showing
up on credit reports and real estate abstracts as "unsatisfied."

Finally, I agree that a thorough brochure should be prepared to
assist people using the conciliation courts. The public
especially does not understand the post-judgment process to
enforce satisfaction of judgments, and court personnel does
little to encourage the use of well-documented procedures. I
would also recommend that a seminar be given every year for
conciliation court personnel to educate them on how they may be
helpful to first-time filers. A few minutes of counseling can
help people see that conciliation court can really produce a
tangible result.

Sincerely,

GACKL JOHNSON, RODENBURG & TRADER

Clifton f[Rodenburg

CR:rl




Court Administrator

NORMAN COUNTY
NINTH JUDICIAL DISTRICT
ADA, MINNESOTA 56510

BE

GORDON K. BAHNER g
P. 0. BOX 272
TELEPHONE: (218) 784-7131 i dati s
FICE OF
February 24, 1993 OFFEG mw}r T

APPELLATE (3
FEB 26 1993

Frederick Grittner Fi L
Clerk of Appellate Courts S

245 Judicial Center
25 Constitution Avenue
St. Paul, MN 55155

RE: Resolution of Judges of the Ninth Judicial District
Dear Mr. Grittner:

Pursuant to the Order dated January 14, 1993 of Chief Justice A.M. Keith,
please find enclosed 12 copies of the said Resolution passed by the
Judges of the Ninth District concerning the jurisdictional limits of
conciliation court.

Gordon K. Bahner
Court Administrator



RESOLUTION
OF THE JUDGES OF THE

NINTH JUDICIAL DISTRICT

The Judges of the Ninth Judicial District approved the following
resolution on January 29, 1993:

BE IT RESOLVED that the Judges of the Ninth
Judicial District oppose any increase from the
current $5,000 jurisdictional limit of the
conciliation court.

By: </f2%:/¢,{§kéézk-

D. J. Hanson
Judicial District Administrator
Ninth Judicial District

Dated: January 29, 1993



Minnesota
State Bar
Association

514 Nicollet Mall
Suite 300
Minneapolis, MN 55402

Telephone
612-333-1183
[n-state
1-800-882-MSBA
Facsimile
612-333-4927

President
Robert A. Guzy
Coon Rapids
612-780-8500

President-Elect
Roger V. Stageberg
Minneapolis

Secretary
Lewis A. Remele, Jr.
Minneapolis
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February 26, 1993

Fred Grittner

Clerk of the Appellate Courts
245 Judicial Center

25 Constitution Avenue

St. Paul, MN 55155

Dear Mr. Grittner:

On behalf of the Legal Assistance to the
Disadvantaged (LAD) Committee of the Minnesota State Bar
Association, I request the opportunity to make an oral
presentation about the Report of the Advisory Committee on
Conciliation Court Rules on March 4, 1993. I will present
the position of the LAD Committee. The Committee's
position does not represent the view or action of the
entire MSBA.

Enclosed are 12 copies of this request to appear and
12 copies of a brief statement by the LAD Committee.

Please let me know if you have any questions.

Sincerely yours,

‘sadvantaged Committee

Enclosures
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February 26, 1993
TO: The Justices of the Minnesota Supreme Court
FROM: Ed Cassidy, Chair

Legal Assistance to the Disadvantaged Committee
Minnesota State Bar Association

RE: Report of the Advisory Committee on Conciliation
Court Rules

The Legal Assistance to the Disadvantaged (LAD)
Committee of the Minnesota State Bar Association has
reviewed conciliation court issues, particularly the
jurisdictional limits, for a number of years. In 1989,
the MSBA supported a LAD Committee recommendation to
increase conciliation court jurisdictional limits from
$2,000 to $3,000 but not to $5,000. The MSBA did not take
a position in 1992 when the legislature raised the limit
to $5,000 effective July 1, 1992, with additional :
increases to $6,000 in 1993 and $7,500 in 1994. The LAD f
Committee did informally recommend that the MSBA urge the 3
legislature to wait to raise jurisdictional limits until
the Advisory Committee completed its work.

This year the LAD Committee supports the Advisory
Committee recommendation opposing any increase in
conciliation court jurisdictional limits over $5,000. The
LAD Committee further recommends that the mandatory
removal penalty be waived for people who meet the in forma
pauperis standards in Minn. Stat. 563.01. These positions
are the action of the committee and do not represent the
view or action of the entire MSBA.

As the Advisory Committee report notes, Minnesota
already has one of the highest jurisdictional amounts in
the United States for conciliation court. The present
$5,000 monetary limit represents a 150% increase over the
past seven years. The scheduled increases for 1993 and
1994 would represent a 257% increase over nine years.

The vast majority of cases in conciliation court are
brought by business against consumers and homeowners, many
of whom are low-income. Raising the limits would increase
the number of creditor suits in a forum where debtors, by
definition, are unrepresented. The conciliation court
process is very informal. As the limit goes up, the
appropriateness of such informality is questionable.

Also, those on our committee with consumer law experience




LAD Committee Comments-page 2

question the ability of debtors to raise affirmative
defenses, for example, under Truth in Lending or the Fair
Debt Collection Practices Acts in the conciliation court
process. Generally, the only assistance available to
low-income plaintiffs and defendants in conciliation court
matters is brief advice through some volunteer attorney
programs and a few conciliation court advocacy projects,
and limited information from conciliation court clerks.

If the jurisdictional limit were raised further,
information services and training for referees, judges and
individual litigants would need to be expanded, including
information about defenses. Also, more information would
need to be available to individual litigants. Currently,
SO many cases are docketed that only approximately 10
minutes can be spent on a conciliation court case. This
would be exacerbated as limits go up, more cases are
brought, and the complexity of the cases increases.

In the past when the committee discussed
jurisdictional limits, an argument in support of higher
limits was to permit people, whose claims were slightly
over the limits, to use the conciliation court process
without reducing the amount of their claims. This
argument was far more forceful when the limit was $2,000,
as the kind of cases most often mentioned were a tenant
with a claim for damages beyond an unreturned security
deposit or small automobile accident claims.

The committee is concerned that the Advisory
Committee report recommends continuing language enacted in
1992 that requires that if the removing party does not
improve the result by $500 or 50% over the conciliation
court outcome in cases removed/appealed to district court,
an automatic $250 penalty is imposed. We recommend that
the penalty be waived for people who meet the in forma
pauperis standards in Minn. Stat. 563.01.

The penalty provision poses problems. First, how to
compute when the mandatory penalty applies is not at all
clear. Second, and more important, the penalty is
disproportionate for low income people.

For a person whose sole income is a $203/month
general assistance grant or for a single parent with one
child on a $437/month AFDC grant, the mere possibility of
a $250 penalty is enough to discourage any appeal. The
amount has a disparate impact on people at low income
levels compared to businesses and/or to middle and upper
income people. The Advisory Committee report states that
the penalty provision

has had the desired impact of reducing unnecessary
appeals, and it prevents potential abuses by parties
who might otherwise appeal simply to pressure the
other party into a settlement in order to avoid the
cost and intimidation of a district court proceeding.
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Many low income people are already intimidated about
going into district court. The economic impact on a low
income person of child care, transportation and missed
work costs to go to district court provides sufficient
disincentive without adding the potential for a penalty.
Committee members' experience is that it is not low-income
parties who threaten removal to district court but rather
businesses, especially if they lose in conciliation
court. In some cases where low-income people have lost in
conciliation court and consulted legal aid or volunteer
attorneys, it is difficult to advise them about whether to
appeal/remove to district court. It is impossible to know
the basis for the conciliation court decision. Also, the
entire amount in question may be less than $250 and often
is less than $500, but to that low-income person the
amount may be the difference between being homeless or
not, for example, where a security deposit is concerned.

We appreciate the opportunity to present our views to
the Court and would be glad to provide additional
information as requested.




LEGAL SERVICES ADVOCACY PROJECT

726 Minnesota Building
46 East Fourth Street
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Frederick Grittner FiL E U

Clerk of the Appellate Courts
245 Judicial Center

25 Constitution Avenue

St. Paul, MN 55155

Dear Mr. Grittner,

On behalf of the Legal Aid Society of Minneapolis, Galen Robinson,
managing attorney of the Southside office, requests the opportunity
to make an oral presentation about the Report of the Advisory
Committee on Conciliation Court Rules on March 4, 1993. Mr.
Robinson's presentation will represent the viewpoints of most, if
not all, Legal Aid offices in Minnesota as well as that of the
Legal Services Advocacy Project. Because of other commitments, I
will not be able to appear personally before the Court on behalf of
the Legal Services Advocacy Project.

Enclosed are 12 copies of Mr. Robinson's request to appear and 12
copies of a statement written jointly by the Legal Services
Advocacy Project and the Legal Aid Society of Minneapolis.

Please let us know if you have any questions. Mr. Robinson can be

reached at 827-3774; I can be reached at 222-3749. Thank you for
your time.

Sincerely,

“Koaeann &, fohbaci—

Roseann S. Eshbach
Enclosure
The Advocacy Project is Sponsored Jointly by Southern Minnesota Regional Legal Services, and Legal Aid Service

of Northeastern Minnesota, Mid Minnesota Legal Assistance, Northwest Minnesota Legal Services, Anishinabe
Legal Services, and Judicare of Anoka County, and is administered by Mid Minnesota Legal Assistance.




LEGAL SERVICES ADVOCACY PROJECT

726 Minnesota Building
46 East Fourth Street
St. Paul, Minnesota 55101
(612) 222-3749 Fax: (612) 228-9450
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DIRECTORS

Bruce Beneke

Michael Connolly

Paul Thibeault

Jeremy Lane

Mary Deutsch Schneider
Floyd Pnewski

MANAGER
Dru Osterud

ATTORNEYS
Roseann S. Eshbach
Tonja M. Orr
Harold Turner

To: The Justices of the Minnesota Supreme Court

From: Roseann S. Eshbach, Legal Services Advocacy Project, and
Galen Robinson, Legal Aid Society of Minneapolis

Re: Report of the Advisory Committee on Conciliation Court

Date: February 26, 1993

The Legal Services Advocacy Project, which advocates on behalf
of all Legal Aid clients in Minnesota, as well as the various Legal
Aid offices throughout the state have concerned themselves with
conciliation court issues for a number of years. This year, the
primary focus of our concern is on the following issues: 1)
maintaining the jurisdictional limits at $5,000; 2) the need for
written findings; and 3) changing the nature of the mandatory
removal penalty for non-prevailing parties.

I. Monetary jurisdictional limits:

It is very important that conciliation court remains a forum
that provides litigants with the opportunity to resolve matters in
an informal, simple, and unintimidating atmosphere. For this
reasons, the Legal Services Advocacy Project and the individual
Legal Aid offices throughout Minnesota support the Advisory
Committee's recommendation to maintain jurisdictional limits at the
current $5,000 level. In fact, the Legal Services Advocacy Project
has been lobbying diligently on behalf of the Advisory Committee's
Proposed Legislation at the Capitol this session so as to block the
scheduled monetary jurisdiction increase to $6,000 on July 1, 1993.
The bills, HF 591 (Dawkins) and SF 532 (Finn), were introduced on
the floor of both houses on February 25, 1993. Both bills were
referred to their respective Judiciary Committees; hearings should
be scheduled in the next few weeks. We urge the Court to adopt the
Advisory Committee's recommendation prior to the higher
jurisdictional limits taking effect on July 1, 1993.

There are many reasons to support maintaining jurisdictional
limits at the current $5,000 level. We will briefly hlghllght some
of then.

The Advocacy Project is Sponsored Jointly by Southern Minnesota Regional Legal Services, and Legal Ai'd S_:ervice
of Northeastern Minnesota, Mid Minnesota Legal Assistance, Northwest Minnesota Legal Services, Amshmabe
Legal Services, and Judicare of Anoka County, and is administered by Mid Minnesota Legal Assistance.




1. Minnesota has one of the highest jurisdictional amounts
for conciliation court in the United States. The present limit
represents a 150 percent increase over the past seven years.
The scheduled increases for 1993 and 1994 would represent a
257 percent increase over nine years.

2. Most cases in conciliation court are brought by
businesses against consumers and homeowners. The majority of
these defendants appear unrepresented by counsel and many are
low-income. As a result, these defendants are not likely to
have the ability or knowledge to raise affirmative defenses,
such as under the Truth in Lending or Fair Debt Collection
Practices acts, the conciliation court process. For this
reason, it is imperative that the dollar amounts at stake for
the people not be so high as to put them at an unfair
disadvantage.

3. Generally, the only legal assistance available to low-
income people in conciliation court matters is brief advice
through volunteer attorney programs and from conciliation
court clerks who can provide very limited information. If the
jurisdictional limits are raised further, more information,
1nclud1ng information about defenses, would have to be made to
individual litigants. :

4, As monetary jurisdiction increases, so does the
complexity of the cases. With the increase in complexity,
there constantly exists a tension as to whether more
formalities, such as pretrial discovery, evidentiary
standards, and written findings are needed. However, to
implement these formalities would change the fundamental
informal nature of conciliation court. In addition, the
formalities would put an extra burden on court resources at a
time when budgets are being cut.

5. Currently, so many cases are docketed in conciliation
court that referees can spend only about 10 minutes per case.
This problem would be exacerbated if the jurisdictional limits
were raised because more cases would be brought and the
complexity of the cases would increase.

6. Given the information nature of conciliation court, it is
not surprising that services of process is also informal,
namely by mail. In this mobile society, it is not unusual for
mail not to reach the addressee. Because of this, the court
may enter a default judgment against the debtor when the
individual fails to appear. Consequently, the debtor may first
become aware of the judgement when wages are garnished or
other credit is rejected because of the outstanding judgment.
Although this risk exists no matter what the jurisdictional
limits are, the risk increases in proportion to the monetary
jurisdiction of the courts.




7. Approximately one-third of all conciliation court cases
in Minnesota result in default judgments. In these cases, the
court has no means of ascertaining whether the defendant
actually received notice of the case. The potential for abuse
is great. Indeed, the only way to avoid it is to require
personal service; however, this precaution would be costly and
would increase the difficulty of processing a conciliation
court case.

For all these reasons, we think it is in the best interest of
all Minnesota citizens to maintain monetary jurisdiction at the
current $5,000 level. Again, we urge the Court to adopt the
Advisory Committee's recommendation on this issue.

II. Need for written findings:

The Advisory Committee has suggested in its Proposed Rule
512(e) that "[w]ritten findings of fact of conclusions of law shall
not be required." The Committee is against the requirement of
written findings because it believes written explanations may
influence the outcome of an appeal/removal of a conciliation court
case.

Despite the Committee's reasoning, we believe it is essential
that conciliation court 3judges and referees provide written
findings of fact to support their orders. Without written findings,
it is virtually impossible for attorneys, let alone litigants, to
assess whether an appeal is warranted. This is particularly
important given the Committee's position supporting . the $250
mandatory costs assessed against unsuccessful litigants on
appeal/removal to district court. Because these costs are so high,
it is imperative that the litigant be able to weight properly
whether to risk filing an appeal/removal. Indeed, a litigant cannot
make an informed decision without understanding the underlying
reasons for the conciliation court judgment.

For these reasons, we urge the Court to disregard the
Committee's recommendation on this matter. Instead, we urge the
Court to adopt a rule that requires written findings in all
conciliation court decisions.

III. Mandatory removal costs:

The Advisory Committee has a valid concern in its desire to
reduce the number of frivolous and bad faith appeals/removals to
the district courts. These appeals/removals can only foster a
spirit of antagonism between parties rather than one of
conciliation. Such actions are contrary to the very definition and
purpose of conciliation courts: "a court which proposes terms of
adjustment, so as to avoid litigation." Black's Law Dictionary (5th
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ed.) 321. For these reasons, some form of appeal/removal penalty is
a good idea; but the Court should use its discretion in assessing
it against non-prevailing parties.

However, the mandatory nature of the appeal/removal penalty is
a harsh over-reaction to the problen. First, the penalty works
against good faith removals as well as frivolous/bad faith
removals. Even though a person may receive a favorable decision at
district court, if the judgment does not exceed the conciliation
court judgment by a margin of fifty percent or $500 (whichever is
less), then the person is not considered the "prevailing" party and
will be assessed a mandatory penalty of $250.

The $250 mandatory penalty to the non-prevailing removing
party is sufficient to make a party of modest income decide not to
pursue a more favorable decision at district court even though the
facts and issues are such that any judge would deem the appeal has
merit. For a low-income person, however, the penalty fee imposes an
insurmountable obstacle to seeking the justice due him or her. For
many of these people, the $250 penalty may be more than the
person's monthly income (ie: General Assistance and Work Readiness
recipients receive $203 in monthly benefits). Because of these
income restraints, many low-income people do not have the luxury of
filing an appeal to district court, even though complete justice
may not have been served at conciliation court. Again, the penalty
operates as a chilling factor even for those whose appeals
otherwise would be deemed to have merit.

Second, the mandatory appeal/removal penalty is contrary to
the de novo district court proceedings upon removal of a case from
conciliation court. Rule 521(a) provides that causes may be removed
to district court for "trial de novo" (new trial). As such, the
case is supposed to be tried anew, without regard to the outcome in
conciliation court. Furthermore, the Advisory Committee argues
strongly against the use of written explanations for conciliation
court decisions because they may influence the outcome of an
appeal/removal of a conciliation court case." Nevertheless, Rules
524 (b)-(c) require the district court judge to determine whether
the removing party did significantly better at district court than
he or she did at conciliation court before it can be determined
whether the removing party "prevailed" in district court. Strictly
interpreted, these Rules require that significant weight be given
to the outcome in conciliation court. This is in direct opposition
to the very definition of de novo review.

Third, the definition of "prevailing party" must be simplified
so that individuals considering an appeal can understand its
meaning. Otherwise, even with the added warning on the Form UCF-9
(Judgment and Notice of Judgment), 1litigants often do not
understand when the penalty applies.

Fourth, if the Court refuses to consider making the

4



appeal/removal penalty discretionary as requested above, we urge
the Court to consider two other alternative approaches:

1. the Court should waive the penalty for those litigants
who meet the In Forma Pauperis standards in Minnesota Statutes
§563.01; or

2. the Court should devise a sliding penalty standard based
upon either the amount in controversy or the percentage of
improvement in the outcome on appeal.

If the Court chooses to implement one of the sliding penalty
alternative approaches, here is how they would work:

. A sliding penalty tied to the amount in controversy would
affect the "non-prevailing parties" in the following manner:

1. $50 penalty for amounts under $1,000;

2. $100 penalty for amounts under $2,000;

3. $150 penalty for amounts under $3,000;

4, $200 penalty for amounts under $4,000; and
5. $250 penalty for all other amounts.

A sliding penalty based on the percentage of improvement in
district court would affect the removing party in the following
manner:

1. $0 penalty for litigants who improve their conciliation
court judgment by at least 50 percent;

2. $50 penalty for litigants who improve their conciliation
court judgment by at least 40 percent;

3. $100 penalty for litigants who improve their conciliation
court ju@gment by at least 30 percent;

4. $150 penalty for litigants who improve their conciliation
court judgment by at least 20 percent;

5. $200 penalty for litigants who improve their conciliation
court judgment by at least 10 percent; and

6. $250 penalty for litigants who improve their conciliation
court judgment by less than 10 percent.

Regardless of which of the above sliding penalty alternatives
the Court would choose, a litigant should never be required to
improve their conciliation court judgment by more than $500, which
is in current law, to avoid having to pay a penalty.

Although these sliding penalty standards do not inform the
litigant of the 1likelihood of success, these alternative
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suggestions at least do not penalize parties as much as the current
law, provided the 1litigants improve their conciliation court
judgment (prevailed in district court in some way) somewhat.
Lastly, these alternatives are much more fair and will have less of
a chilling effect on meritorious appeals than the current law.
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Supplemental Report of Minnesota Supreme Court
Advisory Committee on Conciliation Court Rules
And Request to Participate in Hearing

March 1, 1993

REQUEST TO PARTICIPATE IN HEARING
The Advisory Committee respectfully requests that the
following individuals be permitted to address the Court on the
subjects indicated:
Honorable Terry J. Stoneburner, Introduction and
Advisory Committee Chair Overview of Advisory

Committee Efforts

Michael B. Johnson, Advisory Review of Report
Committee Staff

Joseph E. Gockowski, Court Forms
Administrator, Ramsey County

SUPPLEMENTAL COMMENTS
The Advisory Committee has reviewed the materials submitted by
certain individuals and received by Supreme Court as of 12:00 noon,
Monday, March 1, 1993. The Advisory Committee has also received
additional materials that have not been filled with the Court, and

these are attached to this Supplemental Report. As a convenience




to the Court, a summary of the Advisory Committee's action on the

issues raised in these submissions is set forth below:

Comments of Hon. Warren E. Litinski (filed 1-29-93)

The Advisory Committee considered Judge Litinski's suggestion
that R. Civ. P. 6.05 be made inapplicable to the removal/appeal
time period and that the necessary three days simply be added to
the time period. Judge Litinski argues that court administrators
are incapable of accurately computing the time periods as is
required under the Advisory Committee's proposal. The Advisory
Committee determined that any difficulty administrators may have
had in calculating the time period has been significantly reduced
by the extensive commentary regarding computation of time set forth

following proposed Minn.Gen.R.Prac. 503.

Comments of Hon. Gerard Ring (attached)

Judge Ring suggests that conciliation court judges should be
authorized to impose monetary sanctions ($100) when the court finds
that a litigant has acted in bad faith in bringing an action, and
that judges also be given the discretion to prohibit future claims
by the litigant except when approved by the court. Although at
least one state (Missouri) has such a rule for small claims court,
the Advisory Committee rejected the rule on the grounds that such
instances are relatively uncommon, district court procedures can be
used to accomplish the desired results if necessary, and the

Advisory Committee did not want to encourage broad use of such
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sanctions. Additional examples of abuses and the manner in which
they were resolved are described in a March 1, 1993, report from
Ramsey County Court Administration entitled "Abuse of the
Conciliation Court System As Observed By the Conciliation Court
Staff" (see copy attached to this Supplemental Report).

Judge Ring also suggests that parties seeking to reopen a case
be required to establishing a meritorious defense as is required in
district court. The Advisory Committee rejected this approach
because of the summary nature of proceedings in conciliation court.
The Advisory Committee does, however, propose a due diligence
requirement once the removal/appeal period expires, and recognizes
that district court procedures will be applicable once a
conciliation court judgement has been transcribed to district court
(see Advisory Committee Report, footnote 57, and proposed

Gen.R.Prac. 520).

Comments of Ramsey County Court Administration (attached)

This March 1, 1993 Report is entitled "Abuse of the
Conciliation Court System As Observed By the Conciliation Court
Staff." It represents a summary of some of the abuses of
conciliation court process that were brought to the attention of
the Advisory Committee and supports the Advisory Committee's
proposal for maintaining monetary jurisdictional 1limits at the

current $5,000 level.
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Comments of Clifton Rodenburg (filed Feb. 25, 1993)

Attorney Rodenburg recommends increasing the 1limits of
conciliation court to $10,000 because that is approximately the
point at which it becomes cost effective for a party to hire an
attorney. Mr. Rodenburg incorrectly states that the Advisory
Committee recommends an increase in the monetary jurisdictional
limits of conciliation court. The Committee opposes any increase
for the reasons indicated in the Advisory Committee Report (pp. 1-
10) and in the additional materials submitted by: Hon. Margaret
Shaw Johnson (attached); MSBA Legal Assistance to the Disadvantaged
(LAD) Committee (filed 3-1-93); Comments of David Witte, Groveland
Financial Services (filed 2-24-93); Comments of Legal Services
Advocacy Project & Minneapolis Legal Aid Society (filed 3-1-93);
and Resolution of the Ninth Judicial District (filed 2-26-93).

Mr. Rodenburg also suggest that the rules should permit the
conciliation court to issue writs of execution against personal
property because . The Advisory Committee's proposed legislation
incorporates a process designed to accomplish this (see section 1,
subdivision 5; Advisory Committee Report, p. 8., footnote 23 and
accompanying text).

Finally, Mr. Rodenburg agrees that a thorough brochure should
be prepared and suggests that annual seminars be sponsored to
educate administrators about conciliation court. The Advisory
Committee Report is replete with admonitions regarding education of

all court personnel, and it is assumed that once new rules and
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statutes are in place, the Supreme Court Continuing Education

Office will make appropriate plans.

Comments of David Witte, Groveland Financial Services (filed 2-24-
93) Corporate Counsel Mr. Witte comments that monetary

jurisdictional limits should not be increased above the current
$5,000 level unless more time is granted for hearing such cases and
certain procedural safeguards are adopted, including personal
service, limited discovery, and short letter briefs. Mr. Witte
agrees that the current procedure is adequate for small claims
(i.e. under $2,500), but for larger claims it is more like gambling
with plaintiffs making a modest wager in the form of filing fees.
Mr. Witte also indicates that he has witnessed an increase in
frivolous claims as the monetary jurisdiction has increased. The
Advisory Committee predicted that as the monetary limit increases,
proposals for more procedural safeguards would be made and that the
potential for abuse would also increase (see Advisory Committee

Report, pp. 1-10).

Comments of MSBA LAD Committee (filed 3-1-93)

The MSBA LAD Committee supports the Advisory Committee's
position regarding monetary jurisdictional limits but suggests that
the mandatory appeal/removal penalty be waived when the penalized
person meets the standard set forth in Minnesota Statutes, section
563.01, for in forma pauperis relief. The Advisory Committee

recognized that the legislature has indicated a strong commitment

Supplemental Report March 1, 1993




to continue this statutory provision, the statute has had the
desired effect of reducing the number of appeals, and it prevents
potential abuses by parties with the financial ability to extend
the 1litigation (advisory Committee Report, pp. 20-21). The
Advisory Committee discussion did reveal, however, that some courts
do exercise some discretion in administering the penalty in part

because it is so ambiguously drafted and difficult to apply.

Comments of Legal Services Advocacy Project & Minneapolis Legal Aid
Society (filed 3-1-93) Legal Aid offices support the Advisory
Committee's position regarding monetary jurisdictional limits but
suggests that: (1) that written findings be required in all cases;
and (2) the mandatory appeal/removal penalty be modified by waiver
when the penalized person meets the standard set forth in Minnesota
Statutes, section 563.01, for in forma pauperis relief, or that the
penalty be determined according to a sliding scale. Legal Aid
offices argue that written findings are necessary to a proper
determination on the appeal/removal issue and may help avoid
unnecessary appeals, and that the appeal/removal penalty acts as a
total ban on appeals for low income individuals. As indicated
above, the Advisory Committee recognized the legislature's strong
commitment to continue this statutory provision, the statute has
had the desired effect of reducing the number of appeals, and it
prevents potential abuses by parties with the financial ability to

extend the litigation (advisory Committee Report, pp. 20-21). The
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Advisory Committee discussion did recognize, however, that there

are some difficulties in interpreting the statute.

Comments of Hon. Margaret Shaw Johnson (attached)
Judge Johnson's correspondence illustrates the problems
created by increased monetary Jjurisdiction and supports the

Advisory Committee's position in this issue.

Resolution of the Ninth Judicial District (filed 2-26-93)
The judges of the Ninth Judicial District oppose any increase
in the monetary jurisdictional limit, and this is consistent with

the Advisory Committee's proposal.

Proposed Legislation: Senate File 532 and House File 591 (cover
pages attached) These bills contain the Advisory Committee's
proposals and were introduced at the request of the Legal Services
Advocacy Project (see Comments of Legal Services Advocacy Project

& Minneapolis Legal Aid Society (filed 3-1-93).

Proposed Legislation: Senate File 107 (full copy attached)

This bill was introduced by Senators Kelly, Belanger, and

Cohen. Although it is patterned after the Advisory Committee's
proposal, is contains significantly different proposals, including:
(1) $6,000 monetary jurisdictional limit effective July 1, 1993,
and increases to $7,500 on July 1, 1994, and $10,000 on July

1, 1995 [section 2, subd. 3; section 5];
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(2)

(3)

(4)

(5)

(1)

(2)

(3)

(4)

(5)

requires personal service for any claim in excess of $3,000

[section 2, subd. 3];
permits filings to be made in any county, with burden on
administrators to determine proper county for filing purposes
[section 3, subd. 2];
permits corporations, partnerships, and associations to be
represented by non-attorney in district court [section 3,
subd. 4]; and
authorizes appointment of referees in all counties [section 4,
subd. 1].

The Advisory Committee's positions on these are:

strongly oppose any increase in the monetary jurisdiction of
the court [Report, pp. 1-10];

personal service was viewed as too expensive and should be
avoided if possible [Report, p. 2]:

parties must bear the responsibility for filing papers in the
correct county and should not be permitted to meet a deadline
by filing in the improper county, which will create problems
of timely transmission to the appropriate court [Report,
footnote 40];

Advisory Committee took no position but noted that this is
contrary to decision in Nicolett Restoration, Inc. v. Turnham,
486 N.W.2d 753 (Minn. 1992) [Report, p. 20 and footnotes 36,
39, and 53}; and
The advisory Committee recommends retaining the status quo

with respect to referees because changes would have broad
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ramifications for the entire trial court system [Report, pP.

23].

Dated: March 1,

1993

Respectfully Submitted,
MINNESOTA SUPREME COURT

ADVISORY COMMITTEE ON
CONCILIATION COURT RULES
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Bistrict ot of Minnesots

THIRD JUDICIAL DISTRICT

OLMETED COUNTY COURTHOUSE
GERARD W, RING ROCHESTER, MINNESOTA B89O2
JUDGE OF DISTRICT COURT TELEPHONE [507) 28K-8243

February 5, 1993

THE HONORABLE TERRI J. STONEBURNER
NICOLETTE COUNTY OOURTHOUSE
NEW ULIM MN 56073

Re: Proposed conciliation court rules
Dear Judge Stoneburner:

I apologize for being so late in writing to you about the proposed
conciliation court iules. I recognize that you gave us plenty of time
to review these and provide input before this draft was prepared.
However, we have been swamped here and I just kept putting it on the
back corner of the desk as something I would get to in the future., I
guess the future is now here, '

There were a number of things I would have been inclined to encourage
you to incorporate into the rules. However, I believe there is one
essential addition. For various reasons which I will attempt to set
out in this letter, I believe that there must be some sort of sanctions
available to the judge in conciliation court.

Litigation in the district courts is pretty much controlled by the
attorneys for the litigants umder the supervision of the trial judge.
There are no such controls in the pro se world of conciliation

court. An attomey who misuses the district courts or uses the court
to harass that party can be subject to sanctions, Within the past year
I personally imposed a $3,500 sanction on an attorney for such

conduct. In addition, the attorney is subject to sanctions by the
Lawyer's Professional Responsibility Board. However, pro se litigants
are not subject to such sanctions in the conciliation courts. For the
price of a filing fee, you can hale anybody into conciliation court
that choose. The worst that happens in such a case is that you are
out the filing fee, In the meantime the opposing party is required to
appear in court at whatever cost and inconvenience that may entail, and
is advised by the judge that the law provides no.remedy other than
dismissal of the claim against him or her.
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- The Honorable Terri Stoneburner
Page 2
Febrvary 5, 1993

While it is true that the vast majority of claims in conciliation court
are brought in ﬁd faith, there are a number which are clearly not.
This is particularly apparent to me at this time because we have a very
lit:i%ious pexson in our commigemo repeatedlﬁifiles claims in this
coneiliation coxrt as well as other courts of.this state. For example,
at the present time she has at least two matters now pending which
will be coming up shortly. One of those matters involves a suit
against the gas company and a heating contractor. In addition she has
named nine other defendants which include three lawyers, three police
officers, an FBI agent, the Rochester Post Master and myself.

Obviously none of us had anything to do with any possible claim she
might have for a furnace malfimction. Her claims are virtually
impossible to decipher. For example, the claim against the Post Master
is that he is ''controlling my mail and providing information to Doug
Dose to harass me and ask for ransom." inst the FBI agent it {is,

" ted involvement of administration of Olmsted County Judge Morse
of kidnapping Marryan Pourzendvakil and robbery by police." The
claim against me ig, "Misconduct at court for eleven years and delay of
the process of law."

There is no such thing as a motion for judgment on the pleadings or
other remedies short of appearing at court. As a result, I must make
myself available on the date in question and the district must provide
a judge from outside of the district to preside at the hearing,
Naturally, the defendants always are successful in these cases but the
plaintiff turns around and files new claims for another date. There is
now pen a case involving another of the judges of this court and as
you can tell from the proceeding in which I am a defendant, Judge Morse
is also likely to become a defendant shortly.

I am not opposed to %%ngg litigation. There certainly is a proper
glace for such proce s to resolve disputes. However, when such

itigation is conducted In bad faith there must be some sanction or
means of protecting those people who are harassed by that procedure.
This particular litigant has been involved with ouwr courts for several
years now. She was the subject of two commitment proceedings, one of
which was dismissed by the judge and the second was continued with an
agreement that she would seek voluntary treatment.

There are two possible protections which the conciliation court eould
offer to potential defendants from plaintiffs such as this, There
could be a provision for an award of costs in the event a judge finds
bad faith on the part of the lilainti.ff. I would think those costs
should perhaps be capped at $100 rather than the $50 normally
permitted. While in many cases people who misuse the system will be
judgment proof, there are clearly some who are not and the $100 penalty
for bad faith or abuse of the system does not seem unreasonable to me,
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- The Honorable Terri Stoneburner
Pa%e 3
February 5, 1993

Secondly, after a Eenalty is assessed, the judge should have discretion
to enter an order limiting the filing of new c . The judge could
require all future claims by the plaintiff to be screened by a judge of
the court before any defendants would be summoned to the courthouse.

It would be a sort of probable cause type of proceeding.

A second feature that I believe should be added relates to requests to
reopen defaults, In addition to the requirements set forth in Rule
520, there should be a requirement that the party seeking to reopen an
default set forth the basis for the claim or the defense that they wil{
be asserting.

Again it is true that in most cases there will be a legitimate claim or
defense. However, on occasion the litigant who seeks to reopen has no
legal defense to the action and is only looking to get a judgment
released. The most egregious case that I am aware of occurred some
years in thig ecounty. A car dealership had a whole series of small
claims judgments which were vacated at the r t of the owmer on the

ound that he had not received the notices of the defaults., However,
gring the time between the vacation of the judgments and the new trial
date, he managed to finish closing up business, selling his assets and
left the state. Obviously, there is no protection from a true con
artist or crook, however, a judgment should not be vacated unless a
party can show the judge there 1s a pretty good reason to do so. This
would parallel the requirement in district courts for setting aside
defaults or vacating judgments.

I would appreciate hearing fram you on these matters if you have the
time to do so. You may have discussed either or both of these concepts
during the course of your proceedings and there may be good reasons
which I am wmaware of for not having such provisions in the rules.
Again, I apologize for be so late with these suggestions, but 1
believe that having the authority and ability to deal with frivolous
claims is an essential part of any court procedure which relles on

p_ri% se litigants. I really am not trying to make your life

difficult, it just looks that way. Thanks.

S ely,

Gerard
Judge oléil];?strict: Court
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RAMSEY COUNTY
DISTRICT COURT

1216 Court House, $t. Paul, Minnasota §6102-16852
(612) 298-5211

JOSEPH E. GOCKOWSKI
Court Administrator March 1, 1993

ABUBE OF THE CONCILIATION COURT SYSTEM
AS OBSERVED BY THE OONCI.LIA'I.'IOﬂ COURT STAFF

Ag in any conciliation court system the staff that process
these cases become most familiar with the customers that use this
court. Through their familiarity, they can spot abuses where
parties are using the court system to harass, intimidate and
frustrate thaeir victimas. In this process the perpetrator is using
the court and its staff as tools in carrying out their scheme, thus
creating a negative image of the court system when the victims are
being summoned to court for some totally ridiculous issue. This
type of abuse is becoming more evident as the monetary amounts have
been increasing.

We have three examples that we would like to share with the
Court. 1In each case it appears on the surface to be initiated as
a genuine case but later turns into a form of harassment for the
defendants and abuse of the court process.

In the first example the plaintiff presents himself as a
credit manager and filed claims in conciliation court on out of
state defendants. As we studied the matter, it was discovered he
was using several small claim courts and defendants were paying off
because they were -nuisance claims. Eventually the Federal
authorities changed and prosecuted him for violations of the IcCC
Codes. See attachment item #1.

Example number two (2) In this case the plaintiff starts
filing claims for rent dating back to December of 1986. He lives
in Chicago and doesn't appear for the trial dates causing the
defendant to take time off work on numerous occasions to appear in
court. When he receives notice that the case is dismissed he sends
in a reopening fee to activate it again and cause it to be
scheduled for another trial date. He filed nine (9) of these
caseas, all for the jurisdictional amount of $4,000 dollars at the
time, causing the defendant a lot of stress and lost time from
work. The defendant became extremely frustrated and feared losing
her job because of the amount of time lost due to court appearances
that she had to attend in order to protect herself from frivolous
judgments. It was then recommended to her to file a Harassment
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case and see if that would solve the problem. A Harassment
Restraining Order was issued on July 24, 1992, restraining the
plaintif? from filing any conciliation court claims against the
defendant or any claims against her in Ramsey County other than in
the Family Court.

Exanple number three (3), is a case where a college files a
Harassment petition and obtained a Temporary Restraining Order
prohibiting the respondent from trespassing on thelr property. She
in turn filed six (6) claims in conciliation court for the now
jurisdaictional anmount of $5,000 dollars each against the parties in
the Harassment petition. These cases ara set for trial on March
19, 1993, so we do not have a conclusion to them at this time.
Coples of the claims are attached as item #3.

These are only a few of the more current cases that come to
mind where the Conciliation Court and its staff are being used as
tools by devious individuals.

JEG:87373

attachments

cv.19
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c/o *—-—
3070 Longlake R4,

Roseville, MN 55113

Defendqnt.
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This matter’was:hea{§ by the undersigned on May 8,
1991, pursuant to the Order to Show Cause dated april 10, 1991,
and filed on April 12, 1991.

¥r. o, /k/: SRS

vas personally present before the Court and appeared pro se. No

appearances were made by or on behalf of any other parties named
in any of the above=-captioned matters,

Upon 2all of the files, records and proceedings
herein, the Court now makes the following:

| ORDER

1. All Jjudgments filed or entered or docketed in
Ranmsey County Conciliation Court or the District Court of the
Second Judicial District as a result of claims or complaints
initiated in Ramsgey County Conciliation Court are hereby ordered
vacated in all of the above-captioned matters.

2. All claims and complaints filed in Ranmgey
County Conciliation Court or in the District Court of the Second
Judicial District by or on behalf of the plaintiffs in all of
the above~captioned matters are hereby ordered dismissed. ‘

3. o /)R
hereby enjoined from gserving or filing any pleading or claim or
complaint in any Conciliatiop Court or in any Diltrict_Coutt in
any 62 the Ten Judicial Districts for the State of Minnesota on
behalf of any other person or corporation unti; such time asg he

is licensged to practice as an attorney at law in the State of

Minnesota.
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by reference.

DATED: June

s # |

4. The attached Memorandum is incorporated herein

$ L

LET JUDGMENT BE ENTERED Acc'o'komcu.

5, 1991

BY THE COURT:




e
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Me . D =/ G, s
not an attorney at law licensed to practice in the State of
Minnesota. In all of the above-captioned matters, he has been
the "claimant"” on behalf of the plaintiffs and has styled
himself as the "Credit Manager" of all of the plaintiffs, some
of whom are characterized as corporations and some of whom are
not.

| In none of the above-captioned matters were
documents filed to identify any corporation appearing as a
plaintiff as either a Minnesota corporation or a foreign

corporation. No documentation was filed in any of the

~ above~captioned matters to confirm that a foreign corporation

appearing as a claimant-plaintiff had a certificate of authority
to maintain such an action within the State of Minnesota
pursuant to Minn. stat. e¢. 303.

In none of the above~captioned cases, where
plaintiffs were nbt identified as being corporations, were
certificates of assumed name filed with the Court to document
proper £iling with the Secretary of State pursuant‘to Minn,
Stat. c, 333.

In addition to a lack of demonstrated authority to
conduct business in Minnesota and/or maintain an action in the

Courts of Minnesota in all of the above matters, seven of those

' cases involve defendants who were not only not residents of
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Ramsey County but were not residents of the State of Minnesota.
The Conciliation Court ‘of “Ramsey county, the Second Judicial
pistrict, was without jurisdiction to entertain claims against
said  defendants. The territorial  jurisdiction of the
Conciliation Court is éoterminous with the boundary lines of
Ramsey County, and in said Court jurisdiction cannot be secured
by use of long-arm statutes. In addition, the pleadings in
those claims allege insufficient grounds upon which that Court
would have jurisdiction over the subject matter of said claims.

Oon the face of these £files and the procedural
history contaiﬂed therein, plaintiffs failed to document their
right to maintain an action in the courts of this state as
Minnesota corporations or as properly registered foreign
corporations or as businesses with properly certified and filed
assumed names. For those reasons, all of the above matters must
be vacated and dismissed. In addition, the seven cases referred
to above which were brought against non-resident defendants must
be vacated and dismissed on the basis of lack of jurisdiction
over hoth the person and the subject matter.

This Court, 4in addition to the above-captioned
files, has evailable to it in the Administrator’s records of the
pistrict Court for the Second Judicial Digtrict, evidence of
other attempted filings by Mr.-as Credit Manager on
behalf of one or more of the above-named plaintiffs using a
Hudson, Wisconsin address seeking“to file claims against twenty
different non-resident defendants for collection efforts similar

to those set forth in the above-captioned cases. In none of

-9 -
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those matters was the foreign corporation documented as properly
doing business in the” siate_ of Minnesota and properly
maintaining an action at law in the Courts of Minnesota. 1In all
of those cases Mr.- filed the claim as Credit Manager
and not as attorney. 1In all of those cases, the defendants were
non-residents of both Ramsey County and the Btate of Minnesota.
All of those twenty claims were rejected for filing.

When this sequence of events was discovered, the
cases that had been submitted for filing were rejected as
described above. Those cases which had already heen tried and
gone to judgment were made the subject of the Order to Show
Cause herein and this Order. Other cases similar to these which
were in progress, that is, accepted for £iling and assigned for
trial, were assigned for trial in the ususal course.

It 48 necessary to assure that the powers of this
Court are not improperly used, whether by inadvertence, error or
excusable neglect, that Mr. QA be restrained from
continuing in the future his collection efforts as he has
attempted in the past. It is necessary to protect the proper
court processes and members of the public who might otherwise be
subject to such attempted collection efforts that this Court
control service and £iling of c'ourt documents when a practice
such as that described herein has been found by the Court to

exist. It is for these reasons that the restaining order is

issued against Mr. D

- 10 -
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A violation of the injunction ordered against Mr.

SRR ofters the exposure of contempt of court proceedings.

G.0.P.

- 11 -
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Stutement of Claim and Summons

- - - IState of Minnesota Conciliation Court

COUNTYOFRAMSEY o SN
PLAI::TIFF - 0‘ go )i _/ 6 6 {3 B PLAI:;TIF!
440 . 720 boel b

AU T )

FRRD T BT 1 |
R - Mt A v §

n|“ b

o L M e e ) —_— IR

57/4 Ve pan. SSey

/
Name Title pvrin

STATEMENT being duly aworn says that __he is the plaintiff above named; that the defendant jsad leasp | 8 years old; that the
oF defendant is not now in the Military Service: that the defendunt ix a resident orm Counity;

cLam and gJlegex that the defendant is Ind%ﬂ Zé‘pﬁ plaintiff in the amount of § 4/, 00D . plus
$ / — filing foc, totalling § L= . plus disburscments, by reaxon of the following facts:
RENT OWKT Ron LiR@wt KLSPoZ~ls 17
Joo) ZELAYRRT '/2/56 L
NOTARY STANMP OR GOURT SEAL e ) ggsaamio&m SWORN THE ARGVE §TAT HE
o NOT WRITE : /=17~ ?3
BELOW THIS 1= »;
une 2
PesECVIINIINY '.'."' SIONATURE
THE STATE OF MINNESHTA TO T1{R ABOVE NAMED DEFENDANT
You arc hereby summoned to appear at the heuring of the above entitied casc at 1:15 PM m., on
SUMMONS HAX®R March 6, 1992, ﬁoom 1115 Courthouge 15 W, §%&1QQQ._SI‘_PAM.L_ML____.._.
g J.E. Gockowski, Court AdminL:istral
HEARING .E. Gockowski, or
Dated: at 298-6'81_1_ ———, Minnesota Depul RMB
Failure of the defendant to appear In Court may result in a default judgment being entered apainst him. Fallure of the
1:’:::::; plaintiff to uppear my result in dismlssal of the action or a default Judgment being entered in favor of the defendant

on any counter-claim which has been Interposed,

ORIGINAL ' ARV. 12/80
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" Statcment of Claim and Summon - 3 [50 LRI 702 “1,; 7?(
. . - %
) State of Minnesota oncnliation Court
COUNTY OF RAMSEY NO.
NAME AND ADDRESS
PLAINTIFP / PLAINTIFF
41'~ _5d></(6éj‘3 oon —
: ‘ e ZreGViiT Ul
C){ 7(/940 Zl. 406/,{) $01CrEy
f.u AH :‘: 7 '-“ A )
000773l
I TBEVEA
o T ' “"U'HDTTTE"' 1
oo IR OB Jon / perEoauT LOVCE I |
[ C T UEETTe ‘
e j &2 Ve ﬂ\’)/ S50y 0 D5
Name . Tile
ETATEMENT being duly sworn says that —_he is the plaintiff above named; that the defendan 'l,c)‘u ,ﬂd aps old; thut the
oF defendant is not now {n the Milltary Servico; that the dcfendunt is o resident of ‘ 'a County;
ELAM and allgges yhat the defendant is indehv&o t laintiff in the amount of § O . plus
i y filing fec, tolulllhg $ « plus disbursements, by reason of the following facts: }
PN fRYMER T OF AANT svho For
/'* g/é) WALaN wkTuYd 1BTeRI00 TER
. ) ' INENES BN 1Y
‘ Lilene
o ' #EQSUTAR
100/ i ﬁ (@W%‘ |
. FILED ]
Court Administrator . :
=3 [ \i Ssof |
S5 JANS 0 1992
J.E. GOCKOWSKI
Daputy
» | OFF‘ |L A SEAL »o 5%5332'52%?«@'%“" %!Aigg\'l{‘fg R RE
b0 NoTWAITE ROBERT T. KRADLE $llon
BELOW THIS NOTARY PUBLIC, STATE OF ILLINOIS
Lha MY CGMMISSION EXPIRES 6/26/94
THE STATE OF MINNESOTA TO THE ABOVE NAMED DEFENDANT
You.aro hereby summone sppear at the hearing of the above entitled case at 1:15 PM m,, on
SUMMONS Hbﬁ%z - lb-%,mmm 1118 Cmu:thonse 15 W.Xellogg S+, Panl, MN
NOTICE OF . CACE
WEARING 1.E. Gockowski, Court Administrator
Dated: ar_298=6811________, Minncsora Deputy RMB
Fallure of the dahndnnl to appear in Court may result in a default judgment being entered ugainst him, Fallure of the
FAILURE plaintlff to appear my result In dismissal of the action or a default judgment belng entercd in favor of the defendant

YO APPEAR

on any counter-claim which has been interposed.

ORIGINAL ‘ ' AEV. 12190

.
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State of Minnesota onciliation Court ©
. [
COUNTY OF RAMSEY U |
NAME AND ADDRESS ' NAME AND ADDRESS ;
C 290830 L8/l P
’ T |
THECR T~ G |
¢ & ulH 4 I
_____ a— ..»-—Q-QQTIF&— — {
DEFENDANT :"l"r ..1‘ “. g !
‘20? ﬂﬂ oy T T o '
- . couceit  TUfo
;/-ﬁf//, MJ"J"/’CSV 2015 o

#ROEHRH

Name Tide

STATEMENT
OF
CLAIM

e

DO NOT WRITE
BELOW THIS,
Ling

SUMMONS
NOTICE oF
HEARING

FAILURR
‘10 APPBAR

being duly sworn anya that —he in the plaintiff above named; that the defendant ix ut least 18 ycars old; that the
defcndant is not now in the Militury Service; that the defendant is a rosident of . County;

"and 8)1 s that the defendant is indebte to the plaintiff in the amount of $ YOO , plus
s fillng fee, totalling $ .. J m::: ., plus disbursements, by rcason of the fellowing facts:

RErT™ Fie )25~

FILED
Court Administrator
UM i%Nas WWiale  GE30W000 TR0
'JA

JANS 0 1992;‘_\?-933
J/E. GOCKOWSKI KIS0 &' |
BY S D’PUW

[

iy

: /op/ Iﬁ(fé\ﬂm[

S OFFIGIAL SEAL *
ROBERT T. KRADLE
- NOTARY PUBLIC, STATE OF ILLINOIS
MY COMHISION EXPIRES 6/26/94

___
TR SN AR

SIGNATURE
mswn
THE STATE OF MINNESOTA TO THE ABOVE NAMED DEFENDANT

' ' caring of the ab led ¢ 1:15 PM
#Trgﬂb:ot a%&; nkirfsh%\éa\gto otuc above entjtlcd casc a

1.E. Gockowski; Court Administrator
Minnesota Deput RMB

A

at 298-~6811

Fallure of the defendant to appear in Court may result in o default Judgment being entored agsinst him, Fallure of' the
plaintiff to appear my result in dismissal of the ac or a defoult judgment belng entered in favor of the defendant
on any counter-claim which has been interposed.

REV. 1290

ORIGINAL
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s
St of Clain and Summons

State of Minnesota Conciliation Court

COUNTY OF RAMSEY NO. i

NAME AND ADDRESS

eMINSD T Ty

CHECAOZL éos| " L

b bwtn  te T
TS

- OX 10653 1 — |

FiLED
Court Administrator 4307305

P .:.Bcv"/'tt-.. ol
—v —ermere . - P FEBz 6-1992- --—JSGTm;- !
JEFENDANT ;Z g?ﬂv 7“‘9 DEFENDANT pORNELLTT T i
" _2.3 L AN A AN A/_. ° - -4:E-GOCKOWSK) - -~ . ’

im0 e r——— -— -

—y g,
I TAREIS

r VL SAN mot/ B DY g,y

Name ’ . — Title
BTATEMENT being duly‘:wom says that .. he is the plaintiff ubave named: that the dcfcndunzs E'u Ic}.zl 19 ycurs old; that the
or defendant is not now in the Milltary Service; that the defendant ix u resident of County;
cLam and al/c s that the defendant is Indebted to the plaintiff in the amount of S_wLL_. plus
$ r filing fee, totalling S#@/.LQL.. plus disburgsements, by rcakon of the following facts:
B
KEr7 FoL  MRRCH 7 y
i
|
b.-"'f( Y AR S I ML RE T ‘
‘ - i‘"\l':“‘n‘...:" e‘} .. !
[ ﬂ:} LZ(/‘I&( L LED
’U_)/ O ] S H U .
,
i
T OFFICIAL SEAL o 3 JRersiieeNDson TR SRR EE
NOT WRITE ROBERT T, KRADLE 5 BIGNATURE I
LOW THIS NOTARY PUSLIC, STATE OF ILLINOIS ,
LINE

MY GOMMISSION EXPIRES 6/26/94 ottt TeLerioN
THE STATE OF MINNESOTA TO THE ABOVE NAMED DEIENDANT

You iare herechy summoned to appenr ut the hearing of the above ontitled caxe at 1: 15 P.M, n., on :
UMMONS _gﬂ:i';‘#%’tz___ﬁ _%.o.am._lllS_ﬂmm.thousez__lW llogg-Blvd—St—Paul- i

o it
IOTICE OF
HEARING %- LE. Gockowski, Caurt Adminiktrator ,
Datedsce et 2986811 Minnesorn Deputy e P, il

npepevenddd

Failure of the defendant to appear in Court may resubt in o default judgment being enlered against him, Failure of the
plaintdif (o appear my resull In dismiganl of the action ocu defanlt Judgment heing entered in favor of the defendant
on any counter-clainmt which has beew interposed.

FAILURE
TO APPEAR

ORIGINAL REV. 12400
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State of Minnesota | Conciliation Court

4
o)

COUNTYOFRAMSEY ______ H
NAME AND AOORESS NAME AND ADORESS
PLAINTIFF PLAINTIFF
" 7.0 LoX (665 3 If»
CHZ940 2. b
/
eull IDF TN e e
" . :2 A A L VN N - GOLKQM&%% I b
By-"“__—-—-* p‘s # 2 BT
STHRV 1, par 35707 B E
wittiv i l-
Name Title gt ' B
STATEMENT being duly sworn says that —__ho is the plaintiff abovo numed; that the d““"%%f“ ] ycnrsﬁud gh;n the
or defendant [s not now in the Military Service: that the defendant is a resident of “County;
oLam and all/cgs that the defendant is indebted to the plaintiff in the amount of SM plus
K o filing fee, totalling 3%- plus disburscmcents. by reason of the following facts:
RENT™ For  Fasnny /966
o, QLATE 0
i ). )
% 'u',!, *"K‘
T GUBECHIBED ANO SWORN THE ASCVE STATE FWENLOF CLAIM 16 TRUE A
ROBERT T. KRADL.E _f?""“"’“i 7‘ CORRECT 10 g
cll I e n
LOW THIS MY COMMISSION 4 /
LINg AAAAAAAN VAV S S .IZ_.E "{4"2;{1 TELGPHONG
THE STATE OF MINNESOTA TO THE ABOVE NAMED DEFENDANT
You arc herehy summoncd (o appear at the hearing of the nbhove eotiticd case at 1:15 P.M. . 1M, OO
owors | Heae—¥905 T —con 1115 Couix Eouse g 31 Kellngg Elvd S¢ PAui
(OTICE OF ..7_\0__q PLAC
HEARING ta i. Gockowski, Court Administrator _,
Datoed: at 298 6811 . Minpesota Deputy. ..
Failure of the defendant to appear in Court may result in o defoult judgment being enteved against him. Failure of the
T:“A':‘::in plaintiff (o appear my result In dismissal of the action vﬁﬁu defanlt judgment being enteved in favor of the defendant ,

on any counter-claim which has been interposed.

ORIGINAL REV. 12790
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+Stutcment of Claim and Summons

State of Minnesota “Conciliation Court

COUNTYOFRAMSEY ﬁ—:

NAME AND ADDRESS NAME AND ADDRESS

\ | ——
o gox utln |
; IC l‘ ( . 6068’0‘1“//:

30775

.v“-

DEFENDANT o yEE
. 3L Y S ., COHLITS
. o 4 [
L A :
S 41/z,avw1 fraal
. Title -
BTATEMENT being duly sworn says that ___he is the plaintiff abovo named; that tho defendany, st least, 18 ycars old; that the
o " defendant is ot now in the Military Servicc lthm thc defondant is s vesident, ofl&ﬁéw__,cwmy;
oL 'and al) & thatthe deféndant is inde the plaiunﬂ' inihe amount of § (2] » plus
# filing fee, totalling $ ’ s plus dtsbursomonu. by reason of the following facts:

ﬁlfin(f“ Fc% /Y\6W /?g-,é ﬁq- ooy

v s cmssnmnswom THE ABOVE STATEMENT OF C RUE AND
* OFFICIAL. ‘SEAL * BeFSREl: oo JEoRE e L

00 NOT WIS ROBERT T, KRADLE Joure (2.2~ Qs
e NOTARY PUELIC, ST436 OF ILLNOS Y - 77 >/

vervenereiren MY COMMISTION EXPINLS 67204 gl uedo

SUMMONS G (

NOTICE OF

HEARING J E. Gockowski, Court Administralur

.___.2_9_8_':.§.§Ll-._ Minnexata Deput
Fallure of the defendant to appear in Court may resull in a default judgment being entered against him. Failure of the
‘;‘::‘;::ﬂ plaintiff to appear my result in dismissal of the uction or a default judgment being cntered in favor of the defendant

on any counicr-clalm which has been interposed.

ORIGINAL ' ' ' ' ' " R&V. 1240
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. Sratemont of Claim and Summons

State of Minnesota

COUNTY OF RAMSEY
NAME AND ADDRES

R
" m(@a @.ch_. » | |
FONCR 0D 4wTISTR TORaW30 2 &
5“( d(x, ﬁ 65/ a’ e did . CrEw
o | n! EE: ) CHECK T”“t
. ey d - d-.:h -‘ J‘t_}

COURT ADMIL SYRATOR oy 5erey

«141..0. - a>aw) ¥}

%
?/ N - . = ——JUN"C g R
oo \ ) N. P _IO AOTTTH
" P - FEASGERGWEIK S
f URIPIF R
» () - v
N ) QI , 0/A%%® '7 1 fo : BY. - DEPUTY  wy im0 30y
Nam Title
STATEMENT being duly sworn says that —___ he is the plaintiff above named; thut the defondant ir at leust 18 years old: that the
oF defendant is not now in the Military Service; that the defendant is a resident of County;
oLAm and allgges that the defendant is indphted Lgthe plaintiff in the amount of § , plus
: L_.Lﬁm__ filing fee, totalling $ 2 ol . plus disbursements, by rcason of the following facls

OE. QFECDFf‘ chrd ?raqd <sXre =

Hara ssement ¢ lost of mGomQ,

oo,
JOTARY GTAMP OR COURT ] ngRIIEDANDSWORN 'g'loﬁagg¥$g'l’ 79 Ol ‘~._‘4 /5

YO NOT WRITE " ' . . OATE 6@ / q 2‘ SIGNATURE

ABLOW THIS

I
Ung ' | . __4%_- TELEPHONE /- /#m

THE STATE OF MINNESOTA TO THE ABOVE NAMED DEFENDANT

. You are hereby summoned to appear at the hearing of the above entitled case at A m,, o k\
BUMMONS ’ . , at .
‘MJLJEQI’_M - PLACE . .

NOTICE OF
JE Oockowski Court Administrator

HEARING

Dated: at s Minnesota Deput d

Failure of the defendant to appear in Court may result in a default judgment being cntered against him. Fallure of the
T:’:‘:‘::f. plaintiff to appear my rosult In dismissal of the actlon or a default Judgment being entered in favor of the defendant

on any counter-claim which has been interposed.

ORIGINAL REV. 1280
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. Staiement of Claim and Summons

State of Minnesota Conciliation Court

COUNTYOFRAMSEY NO.
NAME ANO ADDAESS ' NAME AND ADDRESS

m::ﬂ"::' ot _ﬁQ_}é L/{//D T RN ST TR

fo TS ]
L (A6 O ZC, LOég’ 0 A
L. | '
GO0TTE,
i TREEA

"""UUG LR

osra:wlm . 7 3 &_ ﬂﬁ Y?‘O A/ ~ o.n:’nm? _';Tg":gﬂ
.57 ﬂ/?U C, M/‘/ S5 /05/ #0502

Name, ' '
STATEMENT being duly sworn uyl that —_he is the plaintiff above named; that the defendagy ig at lgagt 18 years old: that the
o _defendant ls not now in the Military Service; that the defendant is a resident of County;
i he pISINEIfE {n the amount of §: 000, , plus

and nl}e “that the defendarit'ls indebied éf :
S filing fee, totalllng $ _ — plua dlsburs..melus. by resson of the following facts:

K '\f/ F'GA/ /—}/IL_Z(/ /79/6
‘24 L‘i—f//f)ZT-' | 'ﬂf/c’é/

T, ~ ﬂgggamsomnswom i THE ABOVE BTATEMENT OF CLAM 1B TRUE AND
CORRECT TO THi 1.

vo uorme;. ] . OF§ }l'{c"[! A'I'r K??E;\T)L\- E /?A
ROB _ 2 SIGNATURE SRRV
BeLowW TS, 'NOTARY PUBLIG. STATE OF ILLINOIS 3f. ,m ~vs um ‘ R

MMISSION EXHRCo 6/28/94

You sre: h,ereby summoncd to ap ea;,;u ‘the ‘hearing ol‘ the abave entjt cd‘saseil

SUMM,ONI

NoTiCROR - .
HEARING J.E. Gockowuki Court Administraior
. : Mlnncuou Deput
Fauurc of the defendant to appear in COurt may result in a default judgment being entered against him, Fallure of the
t;‘:':::; plaintife to appear my result in dismissal of the action or & default Judgment being entered In favor of the defendant

on any counter-claim which huz been Interposed.
wi ' ‘ o "REV. 1280

ORIGINAL
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«  Statesncnt of Claim and Sunimona

g, -

COUNTY OF RAMSEY —
_ WISk
FITYCRTTTY )

"'.g

T toZox 6655 | S
— (BrCe NN

State of Minnesota 2 Crese] €

B |

DEFENDANT ’m DBEFENDANT
n . 352 _Zﬁ /\/ " .
ST IRV, N S50y
Name Tidle
STATEMENT belng duly sworn suys that —_he is the plaintiff above named; that the defendant is at lcaat 18 years old; that the
oF ldefcndant is not now in the Military Service; that the defendant is & resident of County;
oM Tleges that the defendant is in%d?ho pialnfiff in the amount of § » plus
filing foe, totalllng S .» plus disbursements, by reason of the following fuclu
.:( 1) ”" .,-\ ‘-“‘-. .
A— )
|- spor Tytehact
) N s rnnponan ﬁ“@mmmﬂ" LT N P
nouorwm’ré. . "‘ ",r.:_f "‘L SCAL‘ DATE 3/;&6' /f.)- $IGNATUR
BELOW TMIS; ., . N ‘.': ' "KRADLE
wai m OF JLLINOIS 7 07 T A
(R RYRRYYT L] ] ' : ¢ ' NA
NESOTA TO THE ABOVE NAMED DEFENDANT
, summoned to appear. ‘at the hoaring ofthe above entitled casc at 1:15 PM___
SUMMONS 3 £ 5 Kello t. P=a :
ARG o o ) ' 1.E. Gockowskl, Court Administrator
HEARING .E. Go s
“_2_9_8-&__11_______' Minnesota Deputy RMB
Failure of the defendant to appear in Court may result In a default Judgment being entered against him, Fallure of the’
T;‘:‘;‘:::H plaintiff to appear my result {n digmissal of the actlon or a default judgment being entered in favor of the defendant

oh any counter-claim which has been interposed.

ORIGINAL St o ' | meva2n0
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| ST A B
: _fmgc-.gm- " a7t

" . State of Minnesota ' District Court
[ S5UNTY [v] L DISTRIC CASEND.—_ |
nsey | [ scom . em—

g

-‘/.'

ooy e« e 0 ¢

HARASSMENT RESTRAINING ORDER

Name end addresa of Petiioner Name &nd address of Raspandent
SO, il

732 Dayton : P.0. Box 16653

St. Paul, MN 55104 ve. _Chicago. T11 60616
Date of Birth Date of Birth

The above entitled matter was heard by the undersigned Judge of District Court on __July 24, 1992

Date ;
Appfarances: . |
J Petitioner ] Petitioner's Attorney :
O Reapondent D\ Respondent's Attorney

] Other

Based upon the records and proceedings, the Court finds that there are reasonable grounds to belleve that the
Respondent has engaged in harassment by committing the following acts:

made uninvited visits 10 the Petitioner as follows:

made harassing phone calls to the Petitioner as follows:

made threats to the Petitioner as follows:

exhibited assaultive behavior to the Petitioner as follows:

ol O] O Oy o

called the Petitioner abusive names as follows:

L 2o " - "’ -

or original - Returm to Court Adminlistrator with Affidavit of Sarvice atiached

.. Copy for Respondent

—

|11
§§§§
§41
;;?ﬁ |

Pegeat et 2 Approvad by Costerance of Chlat Judges: 2/18/9¢ Roviend:

WHITE - COURT, YELLOW - PETITIONER, Pink - RESPONDENT, GOLDENROD - LAW ENFORCEMENT
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‘wmmc LEY AT

0O damaged Petitioner’s property as follows:

broke into and enterad the Petltioner’s residence as follows:

O

O stole proparty from the Petitioner as follows:
O

took pictures of the Petltioner without permission of the Petitioner as follows:
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! HEREBY/ORDERED: | 14/‘ /r
Jime ﬁmww ﬂp/‘Wﬂwm
Respondent shall have no eontact with Petitioner and/or Petltioner's minor child or ward and shall cease

or avoid the harasament of them.
NOTICE

The following specific conduct will constitute a violation of this order: uninvited visits to the Petltioner,
harassing phone calls {0 the Petitioner, threats to the Petitioner, assaultive behavior to the Petitioner,
calling the Petitioner abusive names, damaging Petitioner’s property, breaking into snd entering the
Petltioner’s residence, stealing property from the Petitioner, taking pictures of the Patitioner without
permission of the Petitioner and -2 J1éx Ay Lenieliddo o  Ldasr po

L4 “ { - Ly &) ’,

L AL LS /41 LA YA ALAL7 2L/ S [ ll a4V, Lt
1%l s’
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7

This restrainhig order shall r 1 ain In effect until

A )

2. ATE (Not 10 axceed twe yoars)

3 The Court Admipjstrator shall send a copy of this Fesiraining Order o the following law enforcement
agency, ‘ y which has Jurisdiction over the
residence of tfie applicant.

Violation of this order Is 8 misdemeanor punishsble by Imprisonment for up to 90 days or a fine of up to
$700 or both.
A peace officer must amrest without warrant and take Info custody the respondent H the peace officer has
probable cause to believe the person has violated this order.
Date: July 24, 1992 ; %/ 7//% :
// Referee
Date:  July 24, 1992 Kenneth 3. Firspatrick,
Judge of District Court
Pmpe 20d 8 by Casderonce of Chief Jadges: 2/15/9¢ Ruvioodt:

Approved
WHITE - COURT, YELLOW - PETITIONER, PINK - RESPONDENT, GOLDENROD - LAW ENFORCEMENT
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Court Administrator

JAN 281993 CASE TYPE: OTHER CIVIL

JE OWSKI
a : Sepuy

SECOND JUDICIAL DISTRICT

STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY

----------------------- e M Aw eSS E YR EESE.Se S S e DS RS RSN AN e e e W WP W

=l

etz vo. S

Plaintiff, NOTICR OF MOTION
ve. ' AND MOTION

et [0 -3

- Dafendant.

PLEASE TAKE NOTICE that the undersigned will move the

above Court for an Order granting thequENEEERSNINEEERNN
oaelepintEE. 2 Temporary Restraining Order prohibiting
the defendant from trespassing on the plaintiff’s property or

contacting the faculty, administrators or employees of the

plaintiff in person or by telephone. This motion will made on

January 28, 1893, at 1:30 p.m., or as soon thereafter as counsel

. may be heard, at the Ramsey County Courthouse, 15 West Kellogg

Street, St. Paul, Minnesota. 3

Dated: January 27, 1983

: #51937

. #223475
2200 Norwest Center

90 South Seventh Street
Minneapolis, MN 55402

Attorneys for Plaintiff Ul ’

STETHN  £6/82/76

MGGWLW 33 e2als Sg
SLLTH T
AR



MAR @1

’S3  @3:58PM NI el | |

FILED
Coaurt Administrator CASE TYPE: OTHER CIVIL
STATE OF MINNESOTA FEBT 1 1993 : DISTRICT COURT
COUNTY OF RAMSEY JE. ng(l SECOND JUDICIAL DISTRICT
By Deputy
G —— civil File No. GNENEER
Plaintiff,
V. TEMPORARY INJUNCTION ORDER
L
Defendant,

- m wed (P ED SP ER D B G wae b e b v whd (PP D I IS GMD G GRS E SR W S GED SED GEE e deb A O T D G GED G S S G NS SR I I W S W N W SN A AW A me

The above-entitled matter came on for a hearing on February

9, 1993 before the undarsigned Judge of the District Court on a

Motion by the plaintiff for a Temporary Injunction. The

defendant was seryed with notice of the hearing on January 28,

1993. At the hearing, counsel for the plaintiff alse reguested

the

Court to find the defendant in contempt of court for repeated

violations of the Court's Temporary Restraining Order dated

January 28, 1993 and to issue a warrant requiring the defendant

to ba taken into custody for contempt of court. The plaintiff

further requested the Court to order an evaluation of the

dafendant's mental condition pursuant to Minn. R. Crim. P. 20

once the defendant is taken into custody.

RN , Esq. and“

@B Esq. appeared for the plaintiff; no one appeared for the

defendant at the hearing although earlier in the day a woman

appeared at the Judge's chamber and left a letter for the Courﬁ;

which was signed G B2sed upon all the files, B
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records and proceedings herein, and the Court being fully advised
of the premises: : -

IT IS HEREBY ORDERED, )

(1) That the defendant.shall not trespass on any property
of the plaintiff, ipgluding but not limited to the campus and '
buildings of the S EEEE——
located at GMENENEEER Avenue, St. Paul, Minnesota;

(2) Thg} the defendant shall not contact either in person

or by telephone any faculty, administrator or employee of the

(3) That the defendant is found to be in contempt of court
for rdpeated violations of the Court's Temporary Restraining

Order dated January 28, 1993; and

That a warrant issus regquiring the defendant t¢’'t

e Edward S.
Judge of District Court

%.

MOG14613.WPS




MAR @1 ’S3 @3:59PM . P.ZE—-I E 2

. .amcm.m of Clgim and Summons
tate of Minnesota

. Conciliation Court

COUNTY OF RAMSEY
NAME AND ADDRES! . NAME AND ADDRESS

Court :éﬁrc\’istrator
1Lo-8 Eusbs, . AN 81993

< J. E. GOCKOWSKI

NO.

PLAINTIFF
(4]

Uty

: e —————— N 4
DEFRNOANT B DEFENDANT - ~~—-——-...2
P oy . T ] »2
SES I &% ﬂm
oY RS A S IWlY :
 ov IESUVENRLY DY 7 AR ,

LN ~

Nam . ) Tide §
STATEMENT being duly gworn says that he is the plaintiff above named; o Gefendoniiis oy least
c&:u defendant is not now in the Military Service; that the defendant is -4 eaGent g Ll
and ges that the defendant is indebted 1o the, plaipuff in the amount of :
’ filing fee, totalling » plus disbursements, by reason of the following facts:
STREVER OF Com B TAgE ==
DO NOT WRITE
BELOW THI®
UNE A
------- Oll‘:.llll ‘;f_;’l."‘"“::‘f,
THE STATE OF MINNESOTA TO
You are hereby summoned to appear st the hearing of the a ove entitled cas, tW 00 A M. m, ou
::::::: . at Room 151 x- Courtgouse f; 9—_38 S+ PAnl
HEARING . : W
, LE Gockowski, Court Administrator
Dated: at » Minnesota Deputy __298-6811 _  dp
AAILURE ¥+ § Fallure of the defendant to appear in Court may result in & default judgment being entered against him, Pallure of the plaintiff

TO APPRAR

fo appesr may result in dismissal of the setlon or & default Judgment being entered In favor of the defendant on any couvnter-clalm
which has been interposed. . .
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+  Statement of Clsim and Summong

State of Minnesota Conciliation Court

COUNTY OF RAMSEY . NO.
NAME AND ADDBE B : _ NAME AND ADDRESS

PLAINTIFE t

T Mo~ A RUGhis F385

I —Court :dm'lms!l'imr'

—JAND2 8 1993

JLE BOBKOWSK

By — Deouty

DEPENDANT DEFENDA
=9 : 4]

Eauded
WV tes e ol \ _— - 2 ,7’-w-- 2] ‘ﬂwr”ﬂ
W Tioe 4‘; (’ LI

"":’:‘“’ being duly sworn says thal S he is the plaintiff sbove named; that th dapt 5,4t e o8 st 18 years old; that the
cLAM defendant is not now in the Military Service; that the defendant s . %umm
and eges that the defendant is indebted 1o the plaintiff in the amount of §$ plus

filing fee, !otallmz mm plus disbursements, by reason of the followmg facys:
0744./(-_)
= /x-é’//w/{ﬂ/mfé/ﬁ/

-

TR om
/7 7
04 NOT WRITE / s j
BELOW THIS DATE -

UNE

THE STATE OF MINNESOTA TO THE ABOVE NAMED DEFENDANT :
- GUMMONS You are hereby summoned to appear at the hearing of the above entitled case at —8:00 AM, Mrexk@yx:S@m. on

nonczor § Max 19,1993 | at—Roam 131 A Courthouse 18 . KE110gg St.Panl

HEARING J.E. Gockowski, Court Administrator
Dated: at . —. » Minnesota Deputy

Failure of the defendant to appear in Court may result in a defauit Judgment being entered agsinst him. Fallure of the plaintifr
YO APPRAR to appear may result In dismissal of the action or a default Judgment beln' entered In favor of the defendant on any counter-claim
which has been interposed.

RALURE

o . 6D Mevan an Ragycus egar ARV 12720
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Statement of Claim and Bummons

tate of Minnesota

COUNTY OF RAMSEY ' ‘ NO.
NAME AND AOCORESS . NAME-AND ADDRESS
FLAINTIPE 1 sawmer [ ——FILEB— —
o - ; ‘ e Court Administrator
2= Bustse2 300 " | -
‘_,- i) &S SIEP JAN 2 8 1993
' J.E. GOCKOWSKI
—By. Depuy
DEFENDANT -
"
K 0 =5 m-.‘ ,
A —— 'I.v - wd
Nail Tiﬂc " -
STATEMENT _J| being duly sworn SEVE that 255 16 18 the plaintiff above named; that the defenda s'at least 18 years old; that the
cLAM defendum. is not now in the Military Service; that the defendant is a resjdent of Z27 2l St County;
(gyes that the defendant is indebted to the plaintiff in the amount of S ﬂ’m . plus
$.4 filing fee, totalling M. plus disbursements, by reason of the following facts:
0O NOT WRITE
BELOW THIS
UNS .
THE STATE OF MINNESOTA TO THE ABOVE NAMED DEFENDANT .
SUMMONS You are hereby summoned to appear at the hearing of the above entitled CREC AL e 300 A m, 00
NOTICE OF ) at e S P A2
HEARING Mar 19- 1993 1E. Gockowskl, Court Administrator
Dated: at < , Minnesota Deputy - 29R.£811
FALORE Fallure of the defendant 10 appesr in Court may result in a default judgment being entéred against him. Fallure of the plaintiff

TO APPEAR to appear may result in dismissal of the action or a default judgment being entered in favor of the defendam on any counter-claim
which has been interposed. ‘ .

‘,.ORIOFNA!-“ . . . o reme e s (@) Prives on Meoyed Pager eV 12/%0
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+ Stalement of Claim and Bummona

tate of Minnesota Conciliation Court

COUNTY OF RAMSEY ' NO.
NAME AND ADORESS ; NAME AND ADDRESS T

FILED
. Cour Admlmstr_ator

PLAINTIFF
LA}

LeO8A= Fusti AN 25993 — —

AE A \e ) oS! J. E. GOCKOWSKI

P -

DEFENDANT [
L]

DEFENDANTY

- Bt Han WA ?
ot Wl YN 5@@ o<
oo G " =0 _
""’:‘F"'"" being duly sworn says that he is the plaintiff above named; that the defendant Is at least 18 years old; that the
CLAIM defendant is not now in the Military Service; that the defendant is & resident of County:
anj gsel that the defendant is indebled to the glai:{tig in the amount of §$ : ., plus

S filing fee, totalling , plus disbursements, by reason of the following facts:

See, QTG ;

T
e S S e

(e 19 /253 et/ THO

DO NOT WRITE
ANLOW THIS
LINE

THE STATE OF MINNESOTA TO'THE ABOVE NAMED DEFENDANT
summong | You are hereby summoned to appesr at the hearing of the above entitled case at 9:00 AM,

NOTICE OF Ml.r_l.Q.,.da.Qa_ , at
HEARING

) J.E. Gockowski, Court Administrater !
Dated: at : . ..., Minnesota Deputy _298-6811 dp
!lan.u - Fajilure of the defandant 1o appear in Court may result in 8 default Judgment being entered againss him. Faflure of the plaintify
7O APPEAR to appear may result In dismissal of the actlon or a default Judgment being entered in favor of the defendant on any counter-elaim

which has been interposed,

@ mrives on Pooysied Puger © PEV12/90
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" Statement of Claim and Summona

COUNTY OF RAMSEY NO.
* NAME AND ADDRESS
Court E%Eistrator !
PLAINTIFF , . ‘
" % oy
o AN2E99— —

= J. E. GOCKOWSKI :
Ry 8 ; :
BEFENDANT — r
L 2] - E;’

STATEMENT being duly sworn says that he is the plaintiff above pamed, th i , defendant Js at Jeast 18 years old; that the
cLAM defendant is not now in the Military Service; that the defendant 1§ ARPATL I =1 . County;

and 3lleges that the defendant is indebted to_the laigi w4 /D, plus
1 filing fee, totalling L . plus disbursements, by reason of the following facts:

»
n

£
2/ P
L) LHOF AT

. X . 5 L .
Yy Yy ,,;,/ i Oy /’

-~ — Tl 2 >
/A

EAL

DO NOT WRITE
BELOW THIs
UNe
BRRRASROFANENIREVS L y >I
THE STATE OF MINNESOTA TO THE ABOVE NAMED DEFENDANT
summons . | You are hereby summoned to appear at the hearing of the above entitled casc at :
NOTIGE OF ._m.r_l.smxm_ , &t
" HEARING
. LE Gockowski, Court Administrator .
. Dated: at ; Minnesota Deputy 298-8B11 ~
FAILURS Faflure of the defendant to appear in Court may result in a default judgment being enfered against him. Failure of the plafutift

T0 APPEAR 10 appear may resuit in dismigsal of the action or a defavlt fudgment being entered In favor of the defendant on any counter-clalm
which haa beea interposed. )



DEFENDANT
1

DO NOT WRITE
BELOW THIS
LUNE

csvuman LTI YYTIYIYY
SUMMONS

NOTICE OF
HEARING

FAILURE
TO APREAA
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' Siatement of Clalm and Summone

State of Minnesota Conciliation Court -~ | 5

COUNTY OF RAMSEY " NO.

NAME AND ADDAESS e Kn-sp
l | Court Administrator

e — J_A_‘iz 5 1993.J
J, E. GOCKOWSKI
Daputy

DEFENDANT

shat 1he day o
defendant is not now in the Military Service: that the defendant is -a=fefrdchenv 2. County;

and plleges that the defendant is indebted to the plainti , plus
S ! filing fee, totglling : . plus disbursements, by reason of the following facts:

S AL e T
W

g AN TS

5255 #W

TED AND SWRR
BERORE ML C S

DATE

THE STATE OF MINNESOTA TO THE ABOVE NAMED DEFENDANT
You ur hmb; summoned to sppear at the hearing of the above entltled case at 9:00 AM,
Mar 19, 1993 , at.Room 15 : St . Panl

_ LE. Gockowski, Court Administrator
Dated: at ' , Minnesota Deputy 298-681] do

Fallure of the defendant ta appear in Court may result In a default judgment being entered agatist him, Fallure of the plaintift
to appear may result in dismissal of the action or a default judgment being entered in favor of the defendant an any counter-claim
which has been interposed.

@ M on Roorciet Pger + BV 12/80



STATE OF MINNESOTA

DISTRICT COURT OF MINNESOTA
THIRD JUDICIAL DISTRICT

CHAMBERS OF.
MARGARET SHAW JOHNSON
WINOQNA COUNTY COURTHOUSE
WINONA, MN 55987

(507 457-6375 February 17, 1993

Senator Harold R. Finn
321 State Capitol
St. Paul, Minnesota 55155

Re: Conciliation Court jurisdictional limits

Dear Senator Finn:

This letter is to express my deep concern about what I understand is a
bill which has been introduced which would raise the Conciliation Court
jurisdictional limit to $10,000. The law as it stands now is that on July 1,
1993 the limit is raised to $6,000 and on July 1, 1994 the limit would raise
to $7,500.

As a District Court judge for the Third Judicial District in southeastern
Minnesota, I regularly preside over Conciliation Court cases. I handle Con-
ciliation Court in Winona County and often in Olmsted County in Rochester,
Minnesota. Occasionally, I hear Conciliation Court cases in Wabasha and in
Caledonia as well. I have a considerable amount of experience in this area,
and I feel I am well qualified to give an educated opinion as to appropriate
jurisdictional limits in these cases.

Conciliation Court is intended to provide a forum for citizens to litigate
their dispute; with a minimum of expense and formality. The procedures we use
in Conciliation Court reflect this intention. We do not allow attorneys to
represent clients in Conciliation Court absent special circumstances and by
leave of the Court. The formalistic rules used in regular District Court
actions are relaxed. There are relaxed procedures for introducing exhibits
and for questioning witnesses. Because of the great volume of cases we hear
in Conciliation Court, we can only afford the parties in any given case a few
minutes to present their claims.

Approximately once a month in Rochester I hear Conciliation Court cases
from 9:00 in the morning until 4:00 or 5:00 in the afternoon. I may hear as
many as fifty cases in one day. This equates to about eight and a half
minutes per case, if it were possible to equalize the time given each case,
which it is not. In Winona County, upon reviewing the calendar for February
8, 1993, I see that I was scheduled to hear thirty-seven Conciliation Court
cases between 1:30 and 2:05. This allows less than one minute per case.

It is true that not all Conciliation Court cases are contested. Some of
the cases proceed by default, with one of the parties, usually the defendant,




not appearing at all. Of course it is possible to dispose ot those cases very
quickly. It may be that the impetus for raising the jurisdictional limit comes
from collection agencies who want an expedient method to bring cases to judg-
ment. It may be their experience that a large percentage of the Conciliation
Court cases go by default and that therefore there should be no problem with
doing many cases in a short period of time or with the relaxed rules of Concil-
iation Court. I can assure you, however, that many many Conciliation Court
cases are contested. They don't involve just collections cases. As the
jurisdictional limit increases we see a greater variety in kinds of cases coming
before the Conciliation Court and a greater complexity of issues. We are seeing
personal injury actions, accident cases, contract cases, landlord tenant cases,
and there is even the potential for medical malpractice cases to appear in
Conciliation Court. These cases demand far greater consideration and attention
than we are able to give them in Conciliation Court. There is simply no time

in Conciliation Court to do much more than place the parties under oath and give
them a brief minute or two to explain their positions. People can only feel
drastically letdown when they come, as they often do, prepared to present wit-
ness testimony and to bring reams of documents before the Court to support a
claim only to be told there is simply no time to go through all of that and that
they will have to sum up their case very quickly. Ten thousand dollars in con-
troversy simply deserves more consideration than we can give in Conciliation
Court. Those cases must appropriately be heard in District Court where rules of
of evidence safeguard the presentation of the case and lead to more considered

‘results.

In conclusion, I urge you to support legislation which would keep the
Conciliation Court jurisdictional limit much lower than $10,000. It is my under-
standing that the majority of the members on the Supreme Court Advisory Committee
on Conciliation Court rules recommended a bill that would hold the jurisdictional
limit at $5,000. I would urge you to support such a proposal, and I believe
that even $5,000 is very high for Conciliation Court cases. The expedited pro-
cedures work very well for cases involving a few hundred dollars. The method
and the result is far less satisfactory with such large amounts 'in controversy.

Yours truly,

&I b

Margaret ShHaw Johnson
Judge qf/pistrict Cou
N

cc: Chief Justice A. M. "Sandy" Keith
Minnesota Judicial Center
25 Constitution Avenue
St. Paul, MN 55155

Mike Johnson, Esq.

Suite 120

Minnesota Judicial Center
25 Constitution Avenue
St. Paul, Minnesota 55155
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02/19/93 [REVISOR ] XX/BD 93-1682

Senators Finn, Betzold, Knutson, Reichgott and Berglin introduced--

S. F. No. 532 Referred to the Committee on Judiciary

A bill for an act

relating to courts; conciliation court; adopting one
body of law to govern conciliation courts; proposing
coding for new law as Minnesota Statutes, chapter
491A; repealing Minnesota Statutes 1992, sections
487.30; 488A.12; 488A.13; 488A.14; 488A.15; 488A.16;
488A.17; 488A.29; 488A.30; 488A.31; 488A.32; 488A.33;
and 488A.34; and Laws 1992, chapter 591, section 21.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1, [491A.01] [ESTABLISHMENT; POWERS;
JURISDICTION. )

Subdivision 1. [ESTABLISHMENT.] The district court in each

county shall establish a conciliation court division with the

jurisdiction and powers set forth in this chapter.
Subd. 2. [POWERS; ISSUANCE OF PROCESS.) The conciliation

court has all powers, and may issue process as necessary oOr

proper to carry out the purposes of this chapter. WNo writ of

execution or garnishment summons may be issued out of

conciliation court.

Subd. 3. [JURISDICTION; GENERAL.) Except as provided in

subdivisions 4 and 5, the conciliation court has jurisdiction to

hear, conciliate, try, and determine civil claims if the amount

of money or property which is the subject matter of the claim

does not exceed $5,000. Except as otherwise provided in this

subdivision and subdivisions 5 to 10, the territorial

jurisdiction of conciliation court shall be coextensive with the

county in which the court is established. The summons in a
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Introduced by Dawkins, Murphy, McGuire, Blatz and Orenstein HF. No.__391 _

February 25, 1993 Companion SF. No. ___
Referred w0 the Commitiee oo JUDICIARY.

A bill for an act

relating to courts; conciliation court; adopting one
body of law to govern conciliation courts; proposing
coding for new law as Minnesota Statutes, chapter
491A; repealing Minnesota Statutes 1992, sections
487.30; 488A.12; 488A.13; 488A.14; 488A.15; 488A.16;
488A.17; 488A.29; 488A.30; 488A.31; 488A.32; 488A.33;
and 488A.34; and Laws 1992, chapter 591, section 21.

W oO~NOVaWwN

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

-
(-]

Section 1. [491A.01] [ESTABLISEMENT; POWERS;
11 JURISDICTION.)

12 Subdivision 1. [(ESTABLISHMENT.) The district court in each

13 county shall establish a conciliation court division with the
14 jurisdiction and powers set forth in this chapter. '
15 Subd., 2. [POWERS; ISSUANCE OP PROCESS.] The conciliation

16 court has all powers, and may issue process as necessary or

17 proper to carry out the purposes of this chapter, No writ of

18 execution or garnishment summons may be issued out of

19 conciliation court.

20 Subd. 3. [JURISDICTION; GENERAL.] Except as provided in

21 subdivisions 4 and 5, the conciliation court has jurisdiction to

22 hear, conciliate, try, and determine civil claims if the amount

23 of money or property which is the subject matter of the claim

24 does not exceed $5,000. Except as otherwise provided in this

25 subdivision and subdivisions 5 to 10, the territorial

26 jurisdiction of conciliation court shall be coextensive with the

27 county in which the court is established. The summons in a
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Senators Kelly, Belanger and Cohen introduced--

S. F. No. 107 Referred to the Committee on Judiciary
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A bill for an act

relating to courts; merging conciliation court

statutes for all judicial districts into one statute;

amending Minnesota Statutes 1992, section 481.02,

subdivision 3; proposing coding for new law as

Minnesota Statutes, chapter 488B; repealing Minnesota

Statutes 1992, sections 487.30; 488A.12; 488A.13;

488A.14; 488A.15; 488A.16; 48BA.17; 488A.29; 488A.30;

488A.31; 488A.32; 488A.33; and 488A.34.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1992, section 481.02,
subdivision 3, is amended to read:

Subd. 3. [PERMITTED ACTIONS.] The provisions of this
section shall not prohibit:

(1) any person from drawing, without charge, any document
to which the person, an employer of the person, a firm of which
the person is a member, or a corporation whose officer or
employee the person is, is a party, except another's will or
testamentary disposition or instrument of trust serving purposes
similar to those of a will;

{2) a person from drawing a will for another in an
emergency if the imminence of death leaves insufficient time to
have it drawn and its execution supervised by a licensed
attorney-at-law;

(3) any insurance company from causing to be defended, or

from offering to cause to be defended through lawyers of its

selection, the insureds in policies issued or to be issued by
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01/11/93 (REVISOR ] XX/DE  93-0569

it, in accordance with the terms of the policies;

(4) a licensed attorney-at-law from acting for several
common-carrier corporations or any of its subsidiaries pursuant
to arrangement between the corporations;

(5) any bona fide labor organization from giving legal
advice to its members in matters arising out of their
employment;

(6) any person from conferring or cooperating with a
licensed attorney-at-law of another in preparing any legal
document, if the attorney is not, directly or indirectly, in the
employ of the person or of any person, firm, or corporation
represented by the person;

(7) any licensed attorney-at-law of Minnesota, who is an
officer or employee of a corporation, from drawing, for or
without compensation, any document to which the corporation is a
party or in which it is interested personally or in a
representative capacity, except wills or testamentary
dispositions or instruments of trust serving purposes similar to
those of a will, but any charge made for the legal work
connected with preparing and drawing the document shall not
exceed the amount paid to and received and retained by the
attorney, and the attorney shall not, directly or indirectly,
rebate the fee to or divide the fee with the corporation;

(8) any person or corporation from drawing, for or without
a fee, farm or house leases, notes, mortgages, chattel
mortgages, bills of sale, deeds, assignments, satisfactions, or
any other conveyances except testamentary dispositions and
instruments of trust;

(9) a licensed attorney-at-law of Minnesota from rendering
to a corporation legal services to itself at the expense of one
or ﬁore of its bona fide principal stockholders by whom the
attorney is employed and by whom no compensation is, directly or
indirectly, received for the services;

(10) any person or corporation engaged in the business of
making collections from engaging or turning over to an

attorney-at-law for the purpose of instituting and conducting
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suit or making proof of claim of a creditor in any case in which
the attorney-at-law receives the entire compensation for the
work;

(11) any regularly established farm journal or newspaper,
devoted to general news, from publishing a department of legal
questions and answers to them, made by a licensed
attorrney-at-law, if no answer is accompanied or at any time
preceded or followed by any charge for it, any disclosure of any
name of the maker of any answer, any recommendation of or
reference to any one to furnish legal advice or services, or by
any legal advice or service for the periodical or any one
connected with it or suggested by it, directly or indirectly;

(12) any authorized management agent of an owner of rental
property used for residential purposes, whether the management
agent is a natural person, corporation, partnership, limited
partnership, or any other business entity, from commencing,
maintaining, conducting, or defending in its own behalf any
action in any court in this state to recover or retain
possession of the property, except that the provision of this
clause does not authorize a person who is not a licensed ‘
attorney-at-law to conduct a jury trial or to appear before a |
district court or the court of appeals'or supreme court pursuant
to an appeal;

(13) any person from commencing, maintaining, conducting,
or defending on behalf of the plaintiff or defendant any action
in any court of this state pursuant to the provisions of section
566.175 orbsections 566.18 to 566.35 or from commencing,
maintaining, conducting, or defending on behalf of the plaintiff
or defendant any action in any court of this state for the
recovery of rental property used for residential purposes
puisuant to the provisions of section 566.02 or 566.03,
subdivision 1, except that the provision of this clause does not
authorize a person who is not a licensed attorney-at-law to
conduct a jury trial or to appear before a district court or the
court of appeals or supreme court pursuant to an appeal, and

provided that, except for a nonprofit corporation, a person who
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is not a licensed attorney-at-law shall not.charge or collect a
separate fee for services rendered pursuant to this clause;

(14) the delivery of legal services by a specialized legal
assistant in accordance with a specialty license issued by the
supreme court before July 1, 1995;

{15) the sole shareholder of a corporation from appearing
on behalf of the corporation in court; or

(16) an officer, shareholder, director, partner, or
employee from appearing on behalf of a corporation, partnership,
sole proprietorship, or association in conciliation court in
accordance with section 487:367-subdivision-4a 3, or in district
court in an action that was removed from conciliation court.

Sec. 2, [488B.01] [CONCILIATION COURTS; ESTABLISHEMENT;
POWERS; JURISDICTION. ]

Subdivision 1. {ESTABLISHMENT.] The district court in each

county shall establish a conciliation court division with the

jurisdiction and powers set forth in this chapter.

Subd. 2. ([POWERS; ISSUE OF PROCESS.] The conciliation

court has all powers and may issue process as necessary or

proper to carry out the purposes of this chapter. A writ of

execution or garnishment summons may not be issued out of

conciliation court.

Subd. 3. [JURISDICTION; GENERAL; SERVICE OF SUMMONS.] (a)

Except as provided in subdivision 4, the conciliation courthhas

jurisdiction to hear, conciliate, try, and determine civil

claims if the amount of money or property that is the subject

matter of the claim does not exceed $6,000. Except as otherwise

provided in subdivisions 6 to 10, the territorial jurisdiction

of the conciliation court is coextensive with the county in

which the court is established.

(b) Except as otherwise provided in this paragraph, the

court administrator shall serve the summons in a conciliation

court action by mail. If the defendant's address as shown on

the complaint is outside the state, if the amount of the claim

exceeds $3,000, or upon the request of the plaintiff, the court

administrator shall forward the summons to the plaintiff who
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shall cause it to be served personally on the defendant in the

manner prescribed by law and file proof of service with the

court administrator.

Subd. 4. [JURISDICTION; EXCLUSIONS.] The conciliation

court does not have jurisdiction over the following:

(1) actions involving title to real estate, including

actions to determine boundary lines;

(2) actions involving claims of defamation by libel or

slander;

{3) actions for specific performance, except to the extent

authorized in subdivision 5;

{(4) actions brought or defended on behalf of a class;

(5) actions requesting or involving preijudgment remedies;

{(6) actions involving injunctive relief, except to the

extent authorized in subdivision 5;

(7) actions under chapter 256, 257, 259, 260, 518, S518A,

518B, 518C, 524, or 525;

(8) actions where jurisdiction is vested exclusively in

another court or division of district court:; or

(9) actions for unlawful detainer.

Subd. 5. [JURISDICTION; PERSONAL PROPERTY.] If the

controversy concerns the ownership or possession of personal

property the value of which does not exceed the jurisdictional

limit, the conciliation court has jurisdiction to determine the

ownership and possession of the property and direct any party to

deliver the property to another party. Notwithstanding any

other law to the contrary, once the judgment becomes final, it

is enforceable by the sheriff of the county in which the

property is located without further legal process. The sheriff

is authorized to effect repossession of the property according

to law including, but not limited to:

(1) entry upon the premises for the purpose of demanding

the property, ascertaining whether the property is present, or

taking possession of the property:; and

(2) causing the building or enclosure where the property is

located to be broken open and the property taken, and if
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necessary to that end, the sheriff may call the power of the

county to the sheriff's aid.

If the defendant is not physically present at the time of

entry by the sheriff, a copy of the judgment must be served upon

any person in possession of the property and the repossession

affected in that manner. After taking possession of the

property, the sheriff shall turn the property over to the

plaintiff.
Subd. 6. (JURISDICTION; STUDENT LOANS.] The conciliation

court has jurisdiction to determine a civil action commenced by

a plaintiff educational institution including, but not limited

to, a state university or community college, with administrative

offices in the county in which the conciliation court is

located, to recover the amount of a student loan or loans even

though the defendant or defendants are not residents of the

county, if:

(1) the student loan or loans were originally awarded in

the county in which the conciliation court is located:;

(2) notice that payment on the locan is overdue has

previously been sent by first class mail to the borrower to the

last known address reported by the borrower to the educational

institution; and

(3) the notice states that the educational institution may

commence a conciliation court action in the county where the

loan was awarded to recover the amount of the loan.

Subd. 7. [JURISDICTION; FOREIGN DEFENDANTS.) (a) The

conciliation court has jurisdiction to determine a civil action

commenced against a foreign corporation doing business in this

state: (1) in the county where the corporation's registered

agent is located; (2) in the county where the cause of action

arises, if the corporation has a place of business in that

county; or, (3) if the corporation does not appoint or maintain

a registered agent in this state, in the county in which the

plaintiff resides.

{(b) In the case of a nonresident other than a foreign

corporation, if this state has jurisdiction under section
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543.19, a conciliation court action may be commenced against the

nonresident in the county in which the plaintiff resides.

Subd. 8. [(JURISDICTION; MULTIPLE DEFENDANTS.)] The

conciliation court has jurisdiction to determine a civil action

commenced against two or more defendants in the county in which

one or more of the defendants resides. Counterclaims may be

commenced in the county where the oriqinal action was commenced.

Subd. 9. [JURISDICTION; RENTAL PROPERTY.] The conciliation

court has jurisdiction to determine an action commenced under

section 504.20 for the recovery of a deposit on rental property,

or under section 504.245, 504.255, or 504.26, in the county in

which the rental property is located.

Subd. 10, (JURISDICTION; DISHONORED CEECKS.] The

conciliation court has jurisdiction to determine a civil action

commenced by a plaintiff who is a resident of the county to

recover the amount of a dishonored check issued in the county,

even though the defendant or defendants are not residents of the '

county, if the notice of nonpayment or dishonor described in

section 609.535, subdivision 3, is sent to the maker or drawer

as specified in that section and the notice states that the

payee or holder of the check may commence a conciliation court

action in the county where the dishonored check was issued to

recover the amount of the check. This subdivision does not

apply to a check that has been dishonored by a stop-payment

order.,
Sec. 3. [488B.02) [CONCILIATION COURT PROCEDURE.]

Subdivision 1. [PROCEDURE; RULES; FORMS.] The

determination of claims in conciliation court must be without

jury trial and by a simple and informal procedure. Conciliation

court proceedings may not be reported. The supreme court shall

promulgate rules governing pleading, practice, and procedure for

conciliation court and a uniform complaint and counterclaim

form. The supreme court shall provide for the preparation of a

statewide instructional brochure that contains a glossary,

procedural flow chart, and information on how to file a claim,

appearances in court, pretrial mediation and dispute resolution,
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how to collect a judgment, defendant's rights, and other

information that the supreme court finds helpful to benefit the

public.
Subd., 2. [ASSISTANCE TO LITIGANTS.] Under the supervision

of the conciliation court judges, the court administrator shall

explain to the litigants the procedures and functions of the

conciliation court and shall assist them in filling out forms

and pleadings necessary for the presentation of their claims or

counterclaims. The uniform complaint and counterclaim forms

must be accepted by any court administrator and must be

forwarded together with the entire filing fee, if any, to the

court administrator of the appropriate conciliation court where

the matter will be heard. The court administrator shall assist

judgment creditors and judgment debtors in the preparation of

the forms necessary to obtain satisfaction of a final judgment.

The performance of duties described in this subdivision does not

constitute the practice of law for purposes of section 481.02,

subdivision 8.

Subd. 3. [FEES.] The court administrator shall charge and

collect a fee established under section 357.022, together with

applicable law library fees established by law, from every

plaintiff and every party when the first paper for that party is

filed in any conciliation court action. The rules promulgated

by the supreme court must provide for commencement of an action

without payment of fees when a litigant who is a natural person

is unable to pay the fees, provided thét if the litigant

prevails on a claim or counterclaim, the fees must be paid to

the court administrator out of any money recovered by the

litigant.
Subd. 4. [REPRESENTATION.] (a) The parties shall appear in

person, unless otherwise authorized by the court, and may be

represented by an attorney admitted to practice law before the

courts of this state. An attorney representing a party in

conciliation court may participate in the hearing to the extent

and in the manner the judge considers helpful.

(b) A corporation, partnership, sole proprietorship, or
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association may be represented in conciliation court or settle a

claim by an officer or partner, or may appoint an employee to

appear or act on its behalf. In the case of an employee, an

authorized power of attorney, corporate authorization

resolution, corporate bylaw or other evidence of authority

acceptable to the court must be filed with the claim or

presented at the hearing. This paragraph also applies to a

district court action that was removed from conciliation court.

Subd. 5. [INSTALLMENT PAYMENTS.]) A judgment may provide

for satisfaction by payments in installments in amounts and at

times, not exceeding one year for the last installment, as the

judge determines to be just and reasonable. If an installment

is not paid when due, the entire balance of the judgment becomes

immediately due and payable.

Subd. 6. [APPEAL BY REMOVAL TO DISTRICT COURT FOR TRIAL DE
NOVO; NOTICE OF COSTS.] The rules promulgated by the supreme

court must provide for a right of appeal from the decision of

the conciliation court by removal to the district court for a

trial de novo. The notice of order for judgment must contain a

statement that if the removing party does not prevail in

district court as provided in subdivision 7, the opposing party

will be awarded an additional $250 as costs.

Subd. 7. ([MANDATORY COSTS IN DISTRICT COURT.] (a) For

purposes of this subdivision, "removing party" means the first

party who serves or files a demand for removal. "Opposing

party®" means any party as to whom the removing party seeks a

reversal in whole or in part.

(b) If the removing party prevails in district court, the

removing party may recover costs from the opposing party as

though the action were commenced in district court. If the

removing party does not prevail, the court shall award the

opposing party an additional $250 as costs.

(c) For purposes of this subdivision, the removing party

prevails in district court if:

(1) the removing party recovers at least $500 or 50 percent

of the amount or value of property that the removing party
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requested on removal, whichever is less, when the removing party

was denied any recovery in conciliation court:;

(2) the opposing party does not recover any amount or any

property from the removing party in district court when the

opposing party recovered some amount or some property in

conciliation court;

(3) the removing party recovers an amount or value of

property in district court that exceeds the amount or value of

property that the removing party recovered in conciliation court

by at least $500 or 50 percent, whichever is less; or

(4) the amount or value of property that the opposing party

recovers from the removing party in district court is reduced

from the amount or value of property that the opposing party

recovered in conciliation court by at least $500 or 50 percent,

whichever is less.

(d) Costs or disbursements in conciliation court or

district court are not considered in determining whether there

was a recovery by either party in either court or in determining

the difference in recovery under this subdivision.

Subd. 8. {[APPEAL FROM DISTRICT COURT.] Decisions of the

district court on removal from a conciliation court

determination on the merits may be appealed to the court of

appeals as in other civil actions.

Subd. 9. [JUDGMENT DEBTOR DISCLOSURE.] Unless the parties

have otherwise agreed, if a conciliation court judgment or a

judgment of district court on removal from conciliation court

has been docketed in district court for at least 30 days and the

judgment is not satisfied, the district court in the county in

which the judgment originated shall, upon request of the

judgment creditor, order the judgment debtor to mail to the

judgment creditor information regarding the nature, amount,

identity, and location of all the debtor's assets, liabilities,

and personal earnings. The information must be provided on a

form prescribed by the supreme court, and must be sufficiently

detailed to enable the judgment creditor to obtain satisfaction

of the judgment by way of execution on nonexempt assets and

10
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earnings of the judgment debtor. The disclosure order must

contain a notice that failure to complete the form and mail it

to the judgment creditor within ten days after service of the

order may result in a citation for civil contempt of court.

Cash bail posted as a result of being cited for civil contempt

of court order under this section must be ordered payable to tha

creditor to satisfy the judgment, either partially or fully. .

Sec. 4. [488B.03]) [(JUDGES; ADMINISTRATORS; REPORTERS;
SUPPLIES. )

Subdivision 1, ([JUDGES; REFEREES.) The judges of district

court shall serve as judges of conciliation court., In each

judicial district, a majority of the judges of the district

shall establish qualifications for the office, specify the

duties and length of service of referees, and fix their

compensation not to exceed an amount per day determined by the

chief judge of the judicial district.

Subd. 2, [ADMINISTRATOR.] The court administrator of the

district court shall serve as the court administrator of

conciliation court. The court administrator shall account for

and pay over to the appropriate official all fees received by

the court administrator.

Subd. 3. {COURT REPORTER.] Each court reporter appointed

by a judge of district court shall, at the request of the judge,

assist that judge in performing the judge's duties as

conciliation court judge. A court reporter may not take

official notes of any trial or proceeding in conciliation court.

Subd. 4. (QUARTERS; SUPPLIES.] The county in which the

court is established shall provide suitable quarters for the

court. Except as otherwise provided by law, all expenses for

necessary blanks, stationery, books, furniture, furnishings, and

other supplies for the use of the court and the officers of the

court must be included in the budget for the court

administrator's office provided by the county board pursuant to

section 485.018, subdivision 6.

Sec. 5. [CONCILIATION COURT JURISDICTION AMOUNTS. ]

subdivision 1. [INCREASE IN LIMITS.] The conciliation

11
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court jurisdictional limit contained in section 1, subdivision

3, increases to $7,500 July 1, 1994, and $10,000 on July 1, 199S.

Subd. 2. [REVISOR INSTRUCTION.] The revisor of statutes

shall make the changes in the jurisdictional amounts provided in

subdivision 1 in Minnesota Statutes 1994, and subsequent

editions of the statutes.

Sec. 6. [REPEALER.]
Minnesota Statutes 1992, sections 487.30; 488A.12; 488BA.1l3;

488A.14; 488A.15; 4BBA.16; 488A.17; 488A.29; 488A.30; 488A.31;

488A.32; 488A.33; and 488A.34, are repealed.

Sec. 7. (EFFECTIVE DATE.]

Sections 1 to 6 are effective July 1, 1993.

12
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