
STATE OF MINPESOTA 

IN SUPREME COURT 

ORDER ESTABLISHING DEADLINE FOR 
SUBMITTING COMMENTS ON PROPOSED 
AMENDMENTS TO THE RULES OF JUVENILE 
PROTECTION PROCEDURE AND RULES OF 
ADOPTION PROCEDURE 

WHEREAS the Advisory Committee on the Rules of Juvenile Protection 

Procedure filed a report on April 11,2007, proposing changes to the Rules of Juvenile 

Protection Procedure and Rules of Adoption Procedure; and 

WHEREAS this Court will consider the proposed cllanges without a hearing after 

soliciting and reviewing colnments on the proposed changes; 

NOW TI-IEREFORE IT IS HEREBY ORDERED that any individual wishing to 

provide statements in support of or opposition to the proposed changes shall submit 

twelve copies in writing addressed to Fredericlc K. Grittner, Cleric of the Appellate 

Courts, 25 Rev Dr Martin Luther Icing Jr. Blvd, St. Paul, Minnesota 55155, no later than 

Friday, June 8, 2007. A copy Cornlittee's repolt containing the proposed changes is 

annexed to this order 

Dated: April 23, 2007 
BY THE COURT: 

Russell A. Anderson 
Chief Justice 
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The Rules of Juvenile Protection Procedure were promulgated by the Minnesota Supreme Court 
on December 29, 1999, and became effective March 1, 2000. The Rules of Adoption Procedure 
were promulgated on September 30, 2004, and became effective January 1, 2005. The Rules of 
Guardian Ad Litem Procedure were promulgated on August 27, 1997, and became effective on 
January 1, 1999. 

Recognizing the need for a standing committee to review the rules on an ongoing basis, on May 
31, 2001, the Supreme Court established the Advisory Committee on the Rules of Juvenile 
Protection Procedure. The Committee was directed to: 

1 ,, Review case law relating to the three sets of rules; 
2. Review federal and state statutes relating to the three sets of rules; 
3. Review case management best practices relating to the three sets of rules; 
4. Review implementation of, and consider requests for revisions to, the three sets of 

rules; and 
5. Annually submit to the Supreme Court a report recommending any necessary 

revision ofthe three sets of rules, 

The Committee was given a clear directive that t l~e  Court would be unlikely to adopt proposed 
amendments that were inconsistent wit11 existing statutes, 

In May 2006, following over 10 months of deliberations from March 2005 to January 2006, the 
Committee submitted its ~eport ~ e c o ~ m ~ e n d i n g  numerous revisions to each set of lules The 
Cou1.t took that report under advisement and, in December 2006, issued an order promulgating 
the vast majority of the proposed amendments 

Pending the promulgation of the proposed amendments ~eco~nmended in May 2006, during a 
meeting in November 2006 the Committee discussed several new issues, some merely technical 
in nature and some resulting from recent amendments to federal statutes The Committee's 
proposed amendments are set forth in this report. Due to the nature and limited number of the 
proposed amendments, the Committee did not submit them for public comment 

The Committee achieved consensus regarding each of the proposed amendments set forth in this 
report 
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Following is a summay of proposed amendments to the Rules of Juvenile Protection Procedure 

RULE 22: PARTICIPANTS 

On .July 3, 2006, President Bush signed the Safe and Timely Interstate Placement of Foster 
Children Act (P.L. 109-2.39). The law amends Titles N-B and N-E of the Social Security Act 
and, in pertinent part, requires the lughest state court participating in and receiving funds from 
the federal Court Improvement Program to promulgate a rule ensuring that foster parents, pre- 
adoptive parents, and relative caregivers of a child in foster care are notified of all proceedings 
involving the child and have a right to be heard. Minnesota participates in and receives annual 
grants form the federal Court In~provement Program. 

Minnesota Statutes 5 260C.152, subd. 3, and Juvenile Protection Rules 22.01 and 22.02, subd. 2, 
currently mandate that notice and an opportunitv to be heard shall be provided to foster parents 
and relative caregivers, but not pre-adoptive parents. 

Consistent with P L 109-239, the Committee recommends that Rules 22 Ol(g) and 22.02 be 
amended as noted below to provide for notice and a & to be heard by foster parents, pre- 
adoptive pa~ents, and relative caregivers The Depaltment of Human Services has submitted to 
the Legislature a bill recommending the sane  revision to Minnesota's statutes. 

Rule 22.01. Participmrt Stairis 
111zless alreacf), a partypu~:stta~zt to Rtrle 21, or zc~zless otherwise specged, 

participa~rts to a jrt~~e~zileprotectiort rrzatter- shall i~tcllrde 
(a) the child; 
(b) any parent 14dt0 is 1101 a legal cltstodiarr and arzy alleged, 

arljzrdicated, or presumed father; 
(c) the re.spon,sible social services age~tcy, wlzerz tlre responsible social 

set-vices age~tcy is 1101 tlre petitionel; 
(4 ally guardian ad liteiizfor the child :r legal crr.stodian; 
(e) gra~zdparents iuith wlzoriz tlte child has lived ~lithirz the two (2) 

years preceding the filing of the petition; 
fl  relative.^ 01 other persolzs providing ca1.e for the child and otlzer 

relatives ivho request rzotice; 
(g) cuwent foster pareizt,s, &perso17.s proposed as long-territ foster 

care parents, arzd perso~ts proposed as pre-adoptive parerzts; 
(11) the .spouse of the cltild, ifany; aitd 
(i) ally other person who is dee~ited by tlze cozrrt to be inlportarzt to a 

1.~~01utiorz that is irr tlze best iizterests ofthe child 
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RULE 30: EMERGENCY PROTECTIVE CARE HEARING 
Consistent with Minnesota Statutes 5 260C 178, subd. l(e)(5), the committee recommends a 
technical amendment to Rule 30.09, subd. 3(a)(5), to change "future service" to "further service" 
as set forth below. 

Rrrle 30.09. Cases Perrrriffirrg By-Pass of Clrild Zit Need of Protectiorr or 
Services Proceedings. 

* * * * *  
Srrbd. .3. Cases Perrrrinirrg Bji-Pass of Cirild In Need of Protectio~ or 

Services Proceedirrgs. 
(a) Perr~tarrerrcy Deterrrrirratio~r. At the er~zergelzcy protective care 

hearing, or at any tir~ze prior to adjzrdication, a~zd zrp011 notice and request of the 
cozr~zty atfonzey, the court shall deter~~zine ~dtether: 

* * a * *  

(5) .the provisioi~ o f s e ~ ~ i c e s  or flttztte f i~ . t l~e~ . .  services for the 
pzlrpose of rehabilifatio~z and retazificatiol~ is ftrtile and therefore unreasonable 
tr~~der the circu~~zstaizces. 

RULE 33: PETITION 

Milutesota Statutes ji 260C.212, subd. 1, requires that a case plan or. out-of-home placement plan 
be submitted to the court when a Child In Need of Protection or Services (CHIPS) petition is 
filed Pursuant to ji 260C.301, subd. 3(b), in cases that "bypass" the child protection pltase and 
going directly to tlte pernlanency phase, a case plan or out-of-horne placement plan is not 
required when a petition for transfer of permanent legal and physical custody is filed. 

Consistent with the statutes, the Committee reco~nmends a teclmical amendment to Rule 33 01, 
subd 3(e), as set forth below, to delete the requirement of a case plan or out-of-home placement 
plan upon the filing of a petition for transfer of permanent legal and physical custody and to 
reflect that such plans are only required in CHIPS proceedings. 

Ride .3.3.01. Drafiirrg; Filirrg; Service 

Subd .3. Terrrtinatiorr of Parerrtal Rigltts  matter.^. 
(e) Ternrirration of Parerrtnl Riglrts or Otlrer Pe,nrarrerzcy Petiiiorr. 

The cozc~lty attorney need not file a ternzi~zatioiz of pare~ztal riglzts petitiorz if tlte 
cozlnt), attorizeyfiles with the court: 

( I )  a petitiorz for transfer ojper~~lattent legal and physical custody to a 
relative, iizclzidi~zg a deten~~irzatio~~ that suclz tralzsfer i s  in the besf i~ttere,st,s ojthe 
child; or 

(2) a petition alleging the child and, wl~er-e appropriate, the child'r . . sibliizgs, to be in need of protecfior~ or sewices- 
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& &a case plan or out-oj-1zo11ze placenzerzt pla~z prepared by the 
responsible social senices agerzcy docunzenting a conzpelli~zg reason wlzy filing a 
temzi~zatio~z ofpare~ztal riglzts petition is not i~z the best i12terest.s ofthe clzild. 

RULE 34: ADMITIDENY HEARING 

Rule 34.03 relates to the procedures for AdmitDeny Hearings in Child in Need of Protection or 
Services (CHIPS), Termination of Parental Rights (TPR), and Other Permanent Placement 
matters. The subdivision dealing with the procedures for CHIPS matters provides that at the 
beginning of the hearing the court "shall determine whether the petition establishes a prima facie 
showing that a juvenile protection matter exists and that the child is the subject of the matter." 
Minnesota Statutes 5 260C.301, subd. 3, provides that in certain circumstances (e.g., the child is 
the subject of egregious harm or there has been a prior involuntary TPR for a sibling) the county 
attorney is required to "bypass" the CHIPS phase and go directly to the permanency phase by 
filing a TPR or other permanency petition. 

While Rule 3009, subd. 3, provides for the filing of a petition that bypasses tlle CHIPS phase, 
the rules do not provide that the court should make the same prima facie determination as in the 
CHIPS proceeding when a TPR or other pelmanency petition is the first petition filed in the 
matter For that reason, the Committee recommends a proposed amendment to Rule 34.03, subd. 
3, as set forth below, to require that the court must malce the same prima facie finding in a 
"bypass" case as when a CHIPS petition is the first document filed. 

Srrbd .3. Telnrirtntiorr ofParerrtaI Rig1ft.s Matters. 
(a) 111 eaclz ter~zzirzatio~z of pare~ztal riglzts ~zzattei.; ajier conzpleti~zg the 

irzitinl inquiries setforth in subdivisio~z 1, tlze cozcrt shall cleter~~zi~ze ~jhetlzer the 
pelilio~z states a pri~~zafacie case in strpport of one or 17tore ,slatzito~y grozi~zds ,set 
forth in the Petitio~z to Terrzzi~zate Pare~ztal Riglzts and a arinza facie showi~zn that 
a iuverzile protectiorz nzatfer exists and that tlze child is the subject oftlze nzntter, 
Tlze court shall di,s~zti.s,s the petitio~z if itfi~zds that llze petition fails to establi.slz a 
prinza facie ~Izoi~i~zg that a jzlve~tile pl.otectio~z 117atte1 exists and tlzat the child i s  
the subject ofthat ntntter. 

RULE .39: TRIAL 

Rule 39 relates to the procedures for trials in Child In Need of Protection or Services (CHIPS), 
Termination of Parental Rights (TPR), and other permanency proceedings. Minnesota Statutes 5 
260C.201, subd. 1 l(lc), provides that the court shall issue its order within 15 days of the close of 
the hearing and that "the court may extend issuing the order for an additional 15 days when 
necessary in the interests of justice and the best interests of the child." While Rule 39.05 
provides that trial court's decision must be made within 15 days of the conclusion of the trial or 
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PROPOSED AMENDMENTS - JUVENDLE PROTECTION RULES 

hearing, it does not provide for an extension of 15 days as permitted under the statute. Instead, 
Rule 39.05 provides for an extension upon the showing of good cause. 

Consistent with Minnesota Statutes 5 260C.201, subd. ll(lc), the Conunittee recommends that 
Rule 39.05 be amended as set forth below to delete the "good cause" exception and instead 
provide for "an additional 15 days if the court finds that an extension of time is required in the 
interests ofjustice and the best interests of the child." 

Rille 39.05. Decisiori 
Sitbd. I .  Gerierally. Withinfifteen (15) days o f t l ~ e  conclusio~t of tlte trial, 

the court sl~all malce a finding and issue an order regarding wlzether the statuto~y 
grounds setforth in tlte petitioiz have or Izave not been proved. Tlze court nzav 
extend tltis period for an additional fifleen (15) days i f  tlte court finds that an 
extertsion o f  tir~ze is reqtrired in the interests o f  justice and tlte best interests o f  tlte . . & F f X - g e M  
@+-days. TIte trial is not considered coinpleted until written arguments, if any, 
are subnzitted or the t i~~ze for  subn~ission ojwritten argumerzt,s has expired. Tlte 
court sltall disrniss tltepetition iftlte stattrto~~l grou~zds have not been proved. 

Sribd. 3. Terriiirratioir ofPareiital Rights Matters. 
(a) Gerierally. Within fifteen (15) days of the C O I I C I ~ I ~ S ~ O I I  of the trial, 

tlte court .shall inake a,finding tlzat the s ta t~r to~~l  gro~tnds set forth in tlte petition 
lzalie or have not been proved. T l~e  court nzav extend this period for an additional 
fifteen (1.5) davs i f  tlte court finds that an extension o f  time is reqtrired in the 
interests o f  izrstice and the best irtterests o f  the child. If the court fi11d.s that the 
statzrtory grozrnds .set,Jortlz in the petition are not proved, the cozrrt shall dismiss 
the petition or determine that the child is in need ofpl-otection or sen~ices and 
schedtrle jirrther proceedirtgs pzrl-suant to Rule 40. If' the cozrrt finds that the 
statutory grotrncir set Jortlz in tlze petition are proved, tlze court nzay temti~tate 
parental rig11t.s. Tl~efindings and order shall befiled with the court ad~zinisti.ator 
who sltallproceedp~~rs~raizt to Rzrle 10. 

RULE 47: APPEAL 

Rule 47 03 establishes procedures for staying the trial court's decision pending appeal As 
written, the rule provides that the reviewing court (i e., court of appeals) may in its discretion 
stay the order of the trial court Under Rule 108 of the Rules of Civil Appellate Procedu~e, a stay 
of adjudication is granted by the trial court and the court of appeals will not rule on a request for 
a stay until the trial court has first ruled 

Consistent with the Rules of Civil Appellate Procedure, the Committee r.ecomn~ends that Rule 
47.03 be amended to provide that the trial court must first rule on a request for a stay of 
adjudication., 
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R11le 47.03. Applicatiort for Stay of Trial Corrr? Order 
The seivice andfiling o f a  notice of appeal does not stay tlze order of the 

trial court. TIie order ofthe juveizile coul.2 shall standpeizding tlie detenizination 
of tlze appeal, but the =-court rizay in its di.snetion and upon 
application stay the order. 
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Following is a summary of proposed amendments to the Rules of Adoption Procedure 

RULE 35: PETITION 

Minnesota's statutes and Rules of Adoption Procedure are silent about captions for adoptions 
proceedings. As a result, the case caption practice varies from county to county and is 
impacting filing and data entry procedures. In some counties, the caption is in the name of the 
child or person to be adopted, in othe~. counties it is in the nanle of the adoptive parent. There is 
also varying practice and confusion regarding case captions for pre-adoptive proceedings. 

To establish statewide uniformity in practice, the Committee recommends that Rule 35.05 
regarding the content of adoption petitions be amended as noted below to establish a standard 
caption 

Rrile .35.05. Co~ztelzt 
Srrbd I. Cnse Cnptiolz. III all adoution proceedinps. except as otherwise 

stated i11 this subdi~lisio~z, tlze case caption shall be '%I Re the Petition o f  
and (petitioners) to adout (child's birth r~anze). In ureadoutive 
proceedii~ps, the case captioiz shall be '31 Re the Petitio~r o f  and 
(jxtitionersi to adopt ( I I I I ~ O U I  child o f  ,# 

Slibd A1legntio1z.s~ AII adoptio~z petitiorz riza)) befiled regarrli~tg one 
or. nzore children, shall be i~erified by the petitio~ler ~tporz i12fouizatio11 and beliel; 
and shall allege: 

(a) thefir11 izanle, age, and place of reside~zce of the petitio~zer, except 
as provided ill R~tle 7; 

(b) i f  nzal-ried, the date and place of r~zarriage, arzd the I I L Z I I ? ~  of all), 
parent who retain legal riglzts; 

(c) the date the petitiorler acqztirerl p11,yslical custocfy of the cl7ild and 
f i . 01~7   hat person or agerzcy or.; in the case of a stepparerzt adoptio~z or adoptiorz 
b y  a11 i~zdh~idual related to the child as defirzed ill Rule 2.01(0), the clate the 
petitiorler begall residing ~ l i t h  the child; 

(d) tlze date of birth of the child, i j  k~zo~urz, a i~d  the county, state, arzd 
courttl:y ~ ~ l z e r e  b0172; 

(e) the 11a11ze of the child's parerits, i j  ICIIOMJII, and the legal c~tstodia~z 
or legal gziardia~l ifthere be one; 

(f) the actual 1za111e oftlze child, ifln~o~urz, and any lnzown aliases; 

(g) the rzanze to be give~l the child, i fa  charlge of7zanze is desired, 
01) the clescriptio~z and value of arzy real or persorzal property ounzed 

by the child; 
(I;) the relationship ofthepetitioizer to the child, if ally; 
0) i.rlhether tlze 111diar1 Cliild Welfare Act does or does not apply, 
(Ic) the ~zartle and addres,s of the par tie,^ identrjied in Rule 20; 
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(1) ~~Itetlzer the clzild has bee12 placed with petitioner,for adoptio~t by 
ail agertcy a~zd, ifso, the date of the adoptiveplace~~~ett,  and 

(111) that the petitioner desires that the relatio~tship ofparent and child 
be established between petitioner and the child, and that it is in the best i~tterests 
ofthe child to be adopted by thepetiiio~zer. 

S ~ i b d  3 .  Exceptiort to Cortterzt. III ageitcy placements, the i~zfon~zation 
required in subdivision Z-I-(e) and U) shall not be required to be alleged in the 
petitio~t but shall be provided to tlte court by the Co~~tnzi~ssio~ter of Hunza~t 
Services III the case of all adoption by a stepparent, the parent who i.s the 
steppareitt 's spouse ,sltall not be required tojoi~z the petition. 

S ~ i b d  44. Attnchnierrts. TItefollowing shall be filed with tlzepetitioit: 
(a) the adoptio~l study report reqttired u~tder Rttle .37, 
(b) aiz,y biological parent hi.sto~y required ~ a ~ d e r  Mi~t~ze,sota 

Statcites ,f 259 43, except if tlze petitioner is tlte child 's stepparent; 
(c) the request, if a ~ g ~ ,  under Rule 38 04 to w a i ~ ~ e  the post-place~~zeitt 

assess~tte~tt report and background clteclc; and 
(d) proof ofse~vice., 

Subd 5-4. Otlter Docuineitts to be Filed Tlze follol~~i~tg shall befiled with 
the coztrt prior tofinalizatio~t ofthe adoptio~z: 

(a) a certified copy of the child's birth record; 
(b) a certlyed copy of the fi~tdi~tgs and order for ternti~zatioit of 

paren fa1 rights, $arty; 
(c) a copy of the con~rt~~i~~icatio~z or corttact ag-eentertt, if ally; 
(d) cel?ificatio~t that the Mi~t~tesota Fathexs' Adoption Registry has been 

searched as required urtder Rule 32; 
(e) the origirtal of each coltsent to adoptio~t required urtder Rule 33; a~ td  

U) the post-placer~te~tt assessr~telzt report required u~tder Rule 38. 

Sirbd 6-4. fifissii~g Irlfor~~~ntiorz. If a12y i ~ ~ j o n ~ t a t i o ~ ~  required by 
subdivisio~t 2-1- o r 2 4  is u ~ t k r t o ~ ~ ~ t  at the ti~tze ofthefiliitg ofthepetitio~t, as soon as 
,s~rclz i~zfonttatio~t becomes Intow~t to the petitio~ter it shall be provided to tlze cotirt 
a~td par tie,^ either orally ort the record, by S I Y O I ~ I  a@davit, or by anteitdedpetitio~t. 
I f  pre.sertted orally 011 the record, the court shall altitotate the petition to reflect the 

S ~ i b d  24. Acceptance Despite Missirtg Iilforiizntiorz. The court 
adnzinistmtor ,slzall accept a petitio~t ,for filing even if; O I I  its face, the petition 
appears to be irtcontplete or d0e.s not i~zclttde all i~zfor~ttatioiz specified in 
szibdivi,sior~ 24 and 24. Tltepresidi~tg jttdge shall deterrttiite whether the petitio~t 
co~ltplies with the requirenze~tts ofthese rules. 

Final Report and Proposed Rules Amendments (April 2007) Page 11 



OFFICE OF 
APPELL~TE COURTS 

C1-01-927 
STATE OF MINNESOTA JUN 7 2007 

IN SUPREME COURT 
FILED 

In The Matter Of The April 11, 2007 
COMMENT CONCERNING 

Report Of The Advisory Committee On PROPOSED RULE 47.03 

The Rules Of Juvenile Protection Procedure 

TO. THE SUPREME COURT OF THE STATE OF MINNESOTA 

This is a brief proposal concerning the Advisory Committee's 

recommendation to amend Rule 47 03 

I was a member of the Advisory Committee from September, 2001 until 

November, 2006, and I participated in the discussions which produced three 

Advisory Committee reports to the Court I was present at the meeting of 

November 13, 2006, at which this proposed amendment was considered. 

This was not a controversial proposal-l was one of three members who 

spoke on it, the other two being a member of the Court of Appeals and the 

staff counsel. It was agreed to by consensus. 

Although I agreed to the proposal to amend Rule 47 03 in November, 

2006,l believe the Court should make a small change. The change I am 

suggesting would make clear that the Court of Appeals retains the authority 

to grant a stay pending appeal if the juvenile court denies an application for a 



stay. The proposal now before the Court suggests that a stay pending 

appeal can only be granted by the juvenile court. This is inconsistent with the 

Court of Appeals' practice. While that Court will usually not consider an 

application for a stay which has not been first addressed to the trial court, it 

does retain the discretion to grant a stay. Welfare of R.L.A., 431 N.W.2d 152 

(Minn. Ct. App. 1988). 

This proposed change would be consistent with the juvenile 

delinquency rule-Minn. R. Juv. Del. P. 21.03, subd. 3 states: "Pending an 

appeal, a stay may be granted by the juvenile court or the court of appeals.." 

In fact, the trial judge who, in the fall of 2006, originally suggested that the 

Advisory Committee amend Rule 47.03, recommended that we do so in order 

to harmonize the two rules, delinquency and protection. 

I do not believe that Minn. R. Civ. App. P. 108 has anything to do with 

the proposal to amend Rule 47.03, and I do not recall any reference to Rule 

108 in our discussion. In any event, the juvenile protection rules control over 

the appellate rules. Welfare of J.R., 655 N.W.2d I, 3 n.1 (Minn. 2003). 

Peter W. 2orman, Lic. 3633X 
Assistant Hennepin County Public Defender 
Former Member of Advisory Committee 
317 2nd Ave. S., Ste. 200 
Minneapolis, MN 55401 
Tel.: (612) 348-661 8 

June 6, 2007 
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