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FAX NUMBER (651) 266-8263

September 27, 2000

Hon. Kathleen Blatz
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Minnesota Supreme Court
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APPELLATE COURTS

25 Constitution Avenue

St. Paul, MN 55155

RE:

Ole Savior v Mark Dayton

Ramsey File # C9-008288

Dear Chief Justice Blatz:

00T 1

BETTY ANDRADE
Supervisor
Conciliation / Housing Court

CAROL BECKER
Supervisor
Public Services

THOMAS G. P BOIES
Supervisor
Accounting

MARY JUREK
Superviser
Civil

On September 26, 2000, an Answer containing a special appearance and a Motion to Dismiss
were filed in this election contest case.

Pursuant to Minn. Stat. § 209.045, I am hereby submitting one copy of these pleadings to you

by certified mail.

Should you have any questions, or if I can be of any further assistance, please do not hesitate to

contact me.

Sincerﬁ,g

Michael G. Moriarity

Court Administrator

Enc:




STATE OF MINNESOTA SECOND JUDICIAL DISTRICT
COUNTY OF RAMSEY DISTRICT COURT

Case Type: Election Contest

Ole Savior, o Court File No. C9-00-8288
Plaintiff/Contestant, otk o
SEP 26 2000
V. . ANSWER
ST » U
Mark Dayton,
Defendant/Contestee.

Contestee Mark Dayton for his Answer states as follows:

1. He is appearing specially.

2. This Court is without personal and subject matter jurisdiction.

3. Denies the allegations of the Complaint.

For his affirmative and other defenses Contestee states as follows:

1. The Complaint is untimely in that it was not served within five days after the
canvass was completed.

2. Process is insufficient.

3. Service of process is insufficient.

4. The Complaint fails to state a claim upon which relief can be granted.

5. The Complaint fails to describe with particularity any irregularity which may
have affected voting.

6. The Courts in Minnesota lack jurisdiction to decide who shall be seated in the

United States Congress or to judge federal elections.

7. Minn. Stat. §211B.13 is pre-empted by 18 U.S.C. §597.



WHEREFORE, Contestee Mark Dayton prays for an order finding that the
Complaint/Notice of Contest fails to meet the statutory requirements, dismissing the contest
without further proceedings and for such other and further relief as the Courts may deem proper.

Dated: September 26, 2000 BEST & FLANAGAN, LLP

o camsT, AL

Frank J. Walz ($114327)

Timothy A. Sullivan (#107165)
Michelle Bergholz Frazier (#285468)
4000 First Bank Place

601 Second Avenue South
Minneapolis, MN 55402-4331

(612) 339-7121

ATTORNEYS FOR DEFENDANT
MARK DAYTON

ACKNOWLEDGMENT

The undersigned hereby acknowledges that costs, disbursements and reasonable attorney
and witness fees may be awarded pursuant to Minn. Stat. Sec. 549.211 to the party against whom

{ 4-/'-’\

Timothy A. Sulivan

124133
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STATE OF MINNESOTA )

)ss. AFFIDAVIT OF SERVICE
COUNTY OF HENNEPIN )

Julie A. Brammer, being first duly sworn, deposes and says:

That on the 26th day of September, 2000, she served the attached:

] Contestee Mark Dayton’s Answer.
2. Contestee Mark Dayton’s Motion to Dismiss.
3 Contestee’s Memorandum in Support of his Motion 10 Dismiss with attachments.

upon the following parties by depositing a true and correct copy thereof in the U.S. Mail (and
certified mail) in the City of Minneapolis, County of Hennepin, State of Minnesota, with postage
prepaid, in an envelope directed and addressed to said parties:

Mr. Ole Savior
1905 Elliot Avenue South
Minneapolis, MN 55404

e

7 Rl p
(\Mﬁ Ler 4K A

Jiilie A. Brammer

Subscribed and sworn to before me
his 26th day of September, 2000.

k&%\z\) \M@T&L

Notary Public

;'3 Ry Comraission Exp:re-s Jan 31 2008




STATE OF MINNESOTA SECOND JUDICIAL DISTRICT
COUNTY OF RAMSEY DISTRICT COURT

Case Type: Election Contest

Ole Savior, Court File No. C9-00-8288

Plaintiff/Contestant, o R

SEP 26 2000

" MOTION TO DISMISS
by CDamui

& SR T

Mark Dayton,

Defendant/Contestee.

Contestee Mark Dayton moves the Courts of the State of Minnesota for an Order
dismissing Plaintiff/Contestant’s Complaint/Notice of Contest without further proceedings upon
the files and records filed with the District Court and for such other and further relief as the

Courts may deem proper.

Dated: September 26, 2000 BEST & FLANAGAN, LLP

il AN

Frank J. Walz/{#114327)

Timothy A. Sullivan (#107165)
Michelle Bergholz Frazier (#285468)
4000 First Bank Place

601 Second Avenue South
Minneapolis, MN 55402-4331

(612) 339-7121

ATTORNEYS FOR DEFENDANT
MARK DAYTON

124347



STATE OF MfNNESOTA FULED. e DISTRICT COURT

Gk
Coud
COUNTY QF RAMSEY SE-P 9, 6 7.“““ SECOND JUDICIAL DISTRICT
5 Depy CASE TYPE: ELECTION CONTEST
Y
Ole Savior, Court File No. C9-00-8288
Plaintift/Contestant
MEMORANDUM IN SUPPORT
V. OF MOTION TO DISMISS
Mark Dayton,
Defendant/Contestee.

Mark Dayton (“Contestee™) received a majority of the Democratic votes cast for
Democratic candidates for the United States Senate at the primary election held on
September 12, 2000 and was duly declared the nominee for that position by the State Canvassing
Board. He now submits this memorandum in support of his motion to dismiss unsuccessful
candidate Ole Savior’s (“Contestant™) Complaint. Based on the procedural and substantive

deficiencies discussed below, Contestant’s Complaint must be dismissed with prejudice. Any

i

- delay in dismissing this action cuts against established precedents and frustrates the underlying
purpose of campaign laws, namely refraining from interfering with the electoral process.
FACTS
This September, Contestee won the DFL primary for United States Senate, with a total
vote of 178,972, See Exhibit 1 (Certification by Secretary of State of Canvassing Board
Results). Candidate’s closest contender received a total vote of 96,874. 1d. Contestantj also a
contender in this primary race, received 1,206 votes. Id.

The canvass on this primary race was completed on September 19, 2000. Id. On

September 22, 2000, Contestant filed a Complaint in Ramsey County District Court, demanding



among other things for Candidate to undergo self-examination and for “intervention” into an
alleged case of election fraud from “trying to influence voters.” See Exhibit 2 (Complaint). In
addition to his Complaint, Contestant submitted four purported affidavits of service. See Exhibit
3A-D (Affidavits of Service). Two of the affidavits were “served” by certified mail (see Exhibits
3A-B); one of the affidavits was for “personal service” (see Exhibit 3C); and one of the affidavits
reflected service of “the Dayton Campaign” (see Exhibit 3D). There was no personal service on
the Contestee and never has been.

L The Complaint Does Not Comply With The Procedural Requirements of Minn. Stat.
§ 209 (1998).

A. Contestant’s notice must be dismissed because personal service has not been effected.

Contestant failed to perfect service under the Minnesota Rules of Civil Procedure. Minn.
Stat. § 209.021 declares that service of notice of an election contest must be performed in the

same way as service of a summons and complaint. See Holmen v. Miller, 296 Minn. 99, 102,

206 N.W.2d 916, 918 (1973) (noting service of notice of contest made in same manner as service
of summons in civil actions). Under Minn. R. Civ. P. 4.03(a), personal service is completed by
“delivering a copy [of the notice] to the individual personally or by leaving a copy at the
individual’s”‘:sual place of abode.” Service may also be achieved by “mailing a copy [of the
notice] . . . to the person to be served, together with two copies of the notice and
acknowledgment [of service] . . . and a return envelope, postage prepaid, addressed to the
sender.” Minn. R. Civ. P?4-0S.

Contestant attached to the Complaint filed with the Ramsey County District Court four
affidavits of service of the notice of election contest. The affidavits, if valid, indicate tﬁat
Contestant attempted service on Contestee by: (1) hand delivering the notice of election contest

to Mark Dayton’s campaign headquarters (no individual receiving the papers is identified), and

(2) sending by certified mail, copies of the notice to Contestee’s home, Contestee’s campaign

2



headquarters, and the Secretary of State. Contestant’s efforts are faulty because not only was
Contestee not personally served within the statutory prescribed period, but he never has been
effectively served under applicable law.

Under Minn. Stat, § 209.021, subd. 3 (1998), a notice of election contest must first be
served on the candidate who is the contestee, and then a copy of the notice must be sent to the
contestee’s last known address by certified mail. At this point, a copy of the notice may also be
sent at this point to the Secretary of State if the contest relates to a constitutional amendment or
other question voted on statewide or voted on in more than one county. Id. In an attempt to
personally serve Contestee under Minn. Stat. §209.021, subd. 3, Contestant hand delivered the
notice to Contestee’s campaign headquarters without ever personally serving Contestee. But
because Contestant named Contestee, not his campaign committee, as the opposing party in this
matter, his delivery of the notice to a worker of the campaign committee does not suffice. Cf.
Minn. R. Civ. P. 4.03(b)-(c) (stating delivery to officer or agent of partnership or corporation
constitutes sufficient service). Because Contestee’s campaign headquarters is not his “personal
abode,” Contestant’s attempt at substitute service by leaving the notice with a campaign
employee alse is insufficient. Seg Minn. R. Civ. P. 4.03(a) (noting personal service sufficient if
summons left with person at individual’s home who is of suitable age and discretion residing
therein). Moreover, Contestant’s later attempt to serve Contestee by certified mail fails because
he did not ac;éompany the notice with the acknowledgment, which is necessary for service by
mail. Minn. R. Civ. P. 4.05. Under these circumstances, Contestant failed to provide Contestee
with sufficient service of the notice and thus cannot proceed with the Complaint for lack of

personal jurisdiction.



B. Contestant failed to serve the notice of election contest within five days after completion
of the canvass.

Under Minnesota’s Election Contests statute, a party contesting a nomination or election
must serve the notice of election contest on the candidate “within five days after the canvass is
completed.” Minn. Stat. § 209.021, subd. 1 (1998). Because the right to contest an election and
the authority of courts to hear and determine an election contest are purely statutory, courts are
powerless to entertain such proceedings absent compliance with this requirement. Schmitt v,
McLaughlin, 275 N.W.2d 587, 590 (Minn. 1979). Chapter 209’s procedural requirements cannot
be overemphasized and must be strictly observed in order to provide the court with jurisdiction

of the contest. See Hancock v. Lewis, 265 Minn. 519, 522, 122 N.'W.2d 592, 594 (1963) (noting

elections contests are solely creatures of statute).

Contestant filed his Complaint with the Ramsey County District Court on September 22,
2000. Contestant appears to have attempted service on Contestee on September 22, 2000. But
as previously noted, Contestant never properly effected service. Although Contestant may argue
his service of the notice “substantially complied” with the statute, substantial compliance with

the statute’s strict procedural requirements is insufficient. See Rachner v. Growe, 400 N.W.2d

el

749, 751 (Miwnnn App. 1987) (affirming trial court’s dismissal of notice for lack of jurisdiction
because appellant did not comply “with the precise terms of the statute”), review denied (Minn.
Apr. 17, 1987). Contestant was required to serve notice on Contestee before September 22,
2000, and his failure to do‘ so leaves the court with no choice but to dismiss his Complaint for

lack of jurisdiction.’

! Contestant filed an earlier Notice of Contest involving the election of Governor Ventura. The Supreme
Court upheld a dismissal of that contest. Savior v. Ventura, et al, C4-59-46 Order of the Supreme Court
dated April 1, 1999. See Exhibit 4 (Order dated April 1, 1999).

4



C. The Complaint fails to state a claim for which relief can be granted.

Under Minn. Stat. § 209.021, subd. 1, a notice of contest must specify the “grounds on
which the [election] contest will be made.” The legislature no doubt included this requirement
so that an election contest can focus on specific alleged improprieties in order to function

efficiently and expeditiously. Holmen v. Miller, 296 Minn. at 109, 206 N.W.2d at 921. To do so,

the notice must state facts “sufficient to apprise the contestee of the grounds of the contest so that
[s]he is given a fair opportunity to meet the asserted claims.” Rachner, 400 N.W.2d at 751.
Because the basic question in an election contest is whether the election resulted in a free and
fair expression of the will of the voters on the merits, the facts in the contest must indicate not
only how the candidate violated applicable election laws but also how the violation affected the
outcome of the election. Hancock, 265 Minn. at 523, 122 N.W.2d at 595.

Contestant’s Complaint fails to state with specificity any irregularities in the conduct of
the United States Senate DFL Primary election that implicate the election laws cited by
Contestant and support an election contest. Instead, the Complaint makes vague allusions to
Contestee’s alleged attempt to “unduly influence voters.” One allegation provided by Contestant
is that Contestee’s Rx Express Program was established “to induce voters in a particular manner
to vote for [Contestee] in the up coming [sic] U.S. Senate 2000 elections.” Contestant would
claim this implicates Minn. Stat. § 211B.13 regarding campaign practices. See Minn. Stat. §
211B.13 (sta:ting “person who willfully, directly or indirectly, advances, pays, gives, promises, or
lends any money. . . or other thing of monetary value. . . in order to induce a voter to refrain from
voting, or to vote in a particular way™). ,

Minn. Stat. § 211B.13 is pre-empted in this case by a provision of federal law because the
federal law covers the same general subject matter and the same behavior sought to be regulated.

Specifically, 18 U.S.C. §597 (1997) covers improprieties in federal elections, while Chapter



211B addresses the same state election conduct and this preempts Chapter 211B in this matter.

See United State v. Bruno, 144 F.Supp. 593, 595 (D.C 111 1955) (stating object of 18 U.S.C. §

597 is to “prevent frauds that would affect the vote for representatives of congress”); United

States v. Blanton, 77 F.Supp. 812, 815 (D.C.Mo. 1948) (noting purpose of 18 U.S.C. § 597 is to

“guard against. . . direct and intentional frauds upon the votes™). However, even under Minn.
Stat. §211B, Contestant’s Complaint fails because it does not state how the Rx Lxpress program
induced voters to vote for Contestee nor does it overcome the fact that the support of Rx Express
participants could not have caused Contestee’s victory over the other primary candidates by
more than 80,000 votes. See Hancock, 265 Minn. at 523, 122 N.W.2d at 595 (recognizing notice
must demonstrate how result would have been different but for irregularities). Under these
circumstances, Contestant’s Complaint must be dismissed for failure to state a claim for which
relief can be granted.
IL. The Court lacks jurisdiction to “intervene” in response to Contestant’s Complaint.
In his Complaint, Contestant alleges Contestee engaged in election fraud and asks the
court for “intervention” into the matter. But Chapter 209 does not permit Minnesota courts to
render an opinion in response to allegations of election fraud at this level. Instead, Minn. Stat. §
209.12 (1998) states that the court may only determine which party to the contest received the
highest number of votes legally cast at the election. Any other evidence, “including but not
limited to th-e question of the right of any person to nomination or office on the ground of
deliberate, serious, and material violation of the provisions of Minnesota election law,” must be
taken and preserved by the judge trying the contest; the judge may not make any ﬁndings or
conclusions on those points. Id. (emphasis added). Evidence, if any is taken, is forwarded to the

presiding officer of the United States Senate to investigate. Id.



Here, Cbntestant makes vague allegations in his Complaint relating to Minnesota’s
election laws. See Minn. Stat. §211B.13 (1998) (giving things of value statute); §211B.07
(1998) (undue influence). But these election laws were not intended as rules for federal election

contests. Although in Flaten v. Kvale, 146 Minn. 463, 466, 179 N.W. 213, 214-15 (1920), the

state courts ruled on an issue in a federal primary for a congressional seat, such state judicial
actions have been criticized. See 70 Harvard Law Review 1077 (1957). Instead, the better
practice is to recognize that Congress alone shall be the judge of the elections, returns and
qualifications of its members. U.S. Const. art. 1 §5. Unless the election contest also involves the

question of which candidate received a majority of the votes cast, a court has no jurisdiction over

an election contest involving alleged violations of election fraud statutes. Id.; see State ex rel. 25

Voters v. Selvig, 170 Mian. 406, 407 (1927) (noting court’s jurisdiction over primary election

contests is limited to determining whether administration of such elections was valid, and courts

may not encroach upon congressional power to determine who is seated in United States Senate).
Because the Constitution declares that each house of Congress shall be the judge of the

elections, returns and qualification of its own members, matters are left for the United States

Congress to evaluate. Younedale v, Estvold, 232 Minn. 134, 144, 44 N.W.2d 459, 464 (1950);

Selvig, 170 Minn. at 407. U.S. Const., art. I, § 5; Phillips v. Ericson, 248 Minn. 452, 459,

N.W.2d 513, 519 (1957). The Court, therefore, lacks authority to “intervene” as requested by
Contestant’s-COmplaint,
CONCLUSION
“In contests over nominations and elections, it is highly important that the dispute be
disposed of speedily in order that the election machinery may not be completely thrown out of
gear.” Youngdale, 232 Minn. at 144, 44 N.W.2d at 464 (1950). In this case, the deficiencies in

Contestant’s Complaint leave the court with no choice but to dismiss this action immediately as a



matter of law. The voters of Minnesota have been given an opportunity to freely and fairly vote
and elected Contestee as their DFL U.S. Senate candidate. Failure to dismiss this Complaint not
only gives unsuccessful candidates, such as Contestant, another shot at preventing this

nomination but, more importantly, ignores the voter’s clear support of Contestee.

Date: W?ﬁé RS BEST & FLANAGAN LLP

Frank J. Walz (‘ﬁ*l 14327)

Timothy A. Sullivan (#107165)
Michelle Bergholz Frazier (#285468)
4000 U.S. Bank Place

601 Second Avenue South
Minneapolis, MN 55402

(612) 339-7121

14058\2005634124153_1 ATTORNEYS FOR MARK DAYTON



We, the undersigned legally constituted State Canvassing Board, as required by law,
canvassed on September 18, 2000, the certified copies of the statements made by the
County Canvassing Boards of the votes cast at the September 12, 2000 State Primary for
candidates for nomination by the Constitution Party, Democratic-Farmer-Labor Party,
Independence Party, and Republican Party for the office of United States Senator, United
States Representative, State Senator, and State Representative. We have specified in
the following report the names of persons receiving such votes and the number received
by each in the several counties in which they were cast. The candidate in each case who
received the highest number of votes is hereby declared to be the nominee of their

respective party.

Man’ Klﬁmﬁe/yer

Secretary of State

Wﬂ %Zm

Paul H. Anderson, VMissociate Justice of the
Supreme Court

Edward C. Stringer, Associate Justice of the
Supreme Court

-’

s

James M. C Be[l, Judge of theBistrict
irt, Second District

C?%i 7’%

John T. Finley, Judge of the District
Court, Second District
VOO 3070
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SEPTEMEER 12,

2000 STATE PRIMARY E

CANVASZING BOARD REPORT

1S SENATOR
DFL
OLE

County SAVIOR

AYTKIN 11
ANCOKA 60
BECKER 21
BELTRAMI 8
BENTON 13
BIG STONE 2
BLUE EARTH 13
BROWN 2
CARLTON 9
CARVER 6
CASS 11
CHIPPEWA 1
CHISAGO 18
CLAY 9
CLEARWATER 9
COOK 6
COTTONWOOD 2
CROW WING 13
DAKOTA 54
DODGE 7
DCUGLAS B
FARIBAULT 15
FILLMORE 11
FREEBORN 10
GOODHUE 10
GRANT 2
HENNEPIN 200
HOUSTON 4
HUBBARD 9
TISANTI 5
ITASCA 26
JACKSON 4
KANABEC 8
KANDIYOHT 6
KITTSON 3
KOOCHICHING 5
LAC QUI PARLE 5
LAKE 2
LAKE OF THE WOODS 9
LE SUEUR 2
LINCOLN 1
LYOM 7
MCLEQD 5
MABNOMEN 5
MARSHALL 6
MARTIN 4
MEEKER 4

LECTIOHN

DEL
MIKE
CIRESI

153
141
769
1102
127
443
294
163
561
681
96
31387
118
242
307
B25
148
159
656
111
158
182
269
1901
309
57
216
318
62
109
285
227

DEL
JERRY R.
JANEZICH

177
485
661
110
16932
54
409
487
2709
57
275
427
33
543
125
947
80
284

133
298
32

119
166

Page
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SEPTEMBER 12,

2000 STATE PRIMARY ELECTION

CANVASSING BOARD REPORT

US SENATOR

MILLE LACS
MORRISON
MOWER
MURRAY
NICOLLET
NOBLES
NORMAN
CLMSTED
QITER TAIL
PENNINGTON
PINE
PIPESTONE
POLK

POPE
RAMSEY

RED LAKE
REDWCOD
RENVILLE
RICE

ROCK
ROSEAU
SAINT LOUIS
SCOTT
SHERBURNE
SIBLEY
STEARNS
STEELE
STEVENS
SWIFT

TODD
TRAVERSE
WABASHA
WADENA
WASECA
WASHINGTON
WATONWAN
WILKIN
WINONA
WRIGHT

YELLOW MEDICINE

OLE
SAVICR
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DFL
MIKE
CIREST
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SEPTEMBER 183,

DEL
JERRY R.
JANEZICH

DFL
HAL
DORLAND
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2000
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DFL DFEL
GREGG A MERK
IVERSON DRYTON
LITKIN 224 9 5 1121
ENOKA 3227 75 35 11091
BECKER 453 13 36 1342
BELTREMI 373 6 5 1047
BENTON 321 17 14 1055
RBIG STONE 68 9 9 285
BLUE EARTH 448 7 3 1304
BROWN 166 2 2 573
CRRLTON 129 12 6 1173
CARVER 786 8 9 1625
CASS 366 12 2 1240
CEIPPEWA 173 2 3 560
CHISAGO 594 20 12 1874
CLRY 371 6 16 i020
CLEBRWATER 115 5 7 278
CO0K a1 4 4 280
COTTONWCOD 55 2 2 325
CROW WING 526 15 14 2050
DAKOTA 4754 102 44 11987
DOLGE 172 7 4 265
DOUGLAS 392 7 11 1374
FARIBAULT 232 4 4 658
FILLMORE 317 8 8 504
FREEBORN 612 17 13 1464
GOODHUE 923 9 7 1797
GSRANT 104 4 2 341
HENNEPIN 17431 267 130 47752
HOUSTON 81 11 16 214
HUBBARD 265 5 7 755
ISANTI 281 d 2 996
ITASCA 387 25 16 2091
JACKSON 50 g 2 264
KANABEC 150 1 2 650
KANDIYOHRI 411 8 & 1320
KITTSOH 135 2 7 351
KOOCHICHING 79 11 12 556
TAC QUI PARLE 146 5 8 473
LAKE ' 77 4 8 611
LAKE OF THE WOGDS 89 7 15 322
LE SUEUR 246 3 7 768
L.INCOLM 23 4 1 134
LYON 109 5 3 506
MCLEOD 280 4 2 734
MAHNOMEN 70 4 10 186
MARSHALL 218 5 6 352
MARTIN 148 3 4 665
MEEKER 202 5 3 601



SERPTEMBER 12, 2000 STATE PRIMARY ELECTION Pags 10

CANVAS3THG BOARD REFORT SEPTEMBER 18, 2000
S SEMATOR
DFL DFL DFL DFL
REBECCA "DICK" GREGG 2. MARK

County YANISCH FRANSON IVERSOM DAYTON

MILLE LACS 178 2 5 679
MORRISON 279 19 6 1024
MOWER 518 11 15 1448
MURRAY 56 9 7 244
NICOLLET 228 3 6 698
NOBLES 78 22 21 387
NORMAN 104 3 7 321
OLMSTED 1958 33 16 2617
OTTER TRIL 500 11 21 1426
PENNINGTON 1189 2 4 302
PINE 383 16 11 1576
PIPESTONE 53 10 6 173
POLK 1667 iG 18 1080
POPE 220 3 ) 587
RAMSEY 10011 147 100 25137
RED LAKE 67 2 2 165
REDWOOD 137 5 3 410
RENVILLE 148 4 7 547
RICE 1652 12 1e 2330
ROCK 35 6 11 155
ROSEAU 98 4 15 309
SAINT LOUIS 1033 58 56 8346
SCOTT 607 10 7 1680
SHERBURNE 550 18 8 1616
SIBLEY 121 2 2 435
STERRNS 1048 28 17 3376
STEELE 353 4 3 672
STEVENS 173 3 5 484
SWIFT 163 6 2 583
TODD 215 7 2 636
TRAVERSE 23 1 1 209
WABASHA 218 7 5 502
WADENA 121 1 4 406
WASECA 249 2 3 444
WASHINGTON 2659 37 19 6842
WATONWAN 92 4 3 397
WILKIN 72 2 6 164
WINONA 560 21 23 923
WRIGHT 675 15 13 2121
YELLOW MEDICINE 148 3 4 517

63283 1336 1638 1783972



STATE OF MINNESOTA SECORD JUDICAL

COUNTY OF RAMSEY DISTRICT COURT
Plaintiff, )
1 )
Ole Ssavior COMPLAINT :
vs. )
)
Mark Dayton * CONTESTED ELECTION :
)
United States Senate
Defandant, ) Minnesota Primary
) D.F.L. September 122000,

Election Fraud Violations
MM. STATE & FEDERAL LAW

Sy - i -

Ole Savior
V.S.

Mark Dayton

COMPLAINT: Rx EXPRESS Usage : to influence Voters.

There is a pattern of abuse of power Mark Dayton uses in this
U.S. Senate 2000 election. These public illeal contributions
are actually an attempt to influence voters with private money
in order to obtain public sympathy as well as free publicity

from the news media coverage for Daytons candidacy.

I am requesting that he be disqualified as Minnesota

Statute 211B states,

EXHIBIT 2



(zof:s)
As a millionaire he uses his private money in order to

obtain an unfair advantage over other candidates,
Public sympathy as well as free publicity from the news

media coverage for Dayton's candidacy is like money in the bank,

Rx EXPRESS Usage: to influence Votersand offers

of monetary value and promises to induce voters in a particular
manner to vote for Mark Dayton in the up coming U.S, Senate 2000
elections in Minnesota., 211B.13 Bribery, Treating, and

Solicitation. Violation of the Minnesota State Fair Campaign

practice Laws. Violation 2118.07 Influence on voters PROHIBITED.

211A.10 Disqualified Individuals Not To Hold Various Positions,

Mark Dayton has clearly violated those Minnesota statute

laws, His drug policy played on the fears of the elderly.

Buying votes in an illegal c¢riminal act alsc immoral.

Ha should be disqualified A.5.2.P. 211A.10 MN

LR

Statute,
Dayton is not at all in touch with the average man or women in

Minnesota. He thinks he can buy this election anz unfortunantely

he comes across as untrustworthy and elitist, try:ng to make the
public think he's a nice guy when truthfully he is just using his
millions like he unsuccessfully failed to do before,

He has even stolen other candidate speeches and televised
them as his own in hopes of influencing voters at thé other
candidates expense politically.

He gives out his home phone number to people on the

street that want finanical help to impress the news media

of his generousity to the poor and a good reason to become
a U.8. Senator,
Be is trying to buy this election at any cost.

HBis honor system needs to be self examined.



{ 3 of 3)

Mark Dayton claims he would accept $1.00 a year salary
was to gain favor with voters in an unfair manner towards

the other candidates a few days before the election.

In referance also to the Minnesota Fair Campaign Laws

that were violated, Constitutional Laws and Civil Rights Laws

occured preceeding the election. Mark bayton used censorship

and exclusion ffbm debates, collusion with three other candidates

to deny me my rights as a legal U.S. Senate candidate.

* TN GOOD FAITH " -
As a voter and resident of Minnesota and

As a candidate for U.S. Senate Minnesota 2000

D.F.L. also I am requesting your intervention into this

case of election fraud of intentionally trying to buy election

votes by #Mark Dayton, or any other infraction in the

Fair CAMPAIGN Laws he violated with his activities during

this election year U.S. Senate Minnesota 2000,

ISy, >
A wem DEKA M. AHM

{ -‘-5%'] HOTARY PUBLIC- MINNESOTA
Subscribed and sworn to' s

before this date.

Syt Gonen Eagins Jan 4 2u4s
LR Mf\’\M/\Mv\MMWMNW
AAAAMNANA -

Deputy or Notary

Dated: Signed : <:jE:>Q£L E)%péb¢“u;\

Ule Savior
i
SVP#&Q&OOQ U.S. Senate Candidate D.F,L.
1905 El1liot Ave. South Minnesota 2000 {612)872-8050

Minneapolis, Minnesota 55404
{ Pro-Se )



TOUNTY OF JTEARNS

Office of County Attorney
Administration Center, RM 448 - 705 Courthouse Square « St Cloud. MN 56303-4773
(320) 656-3880 FAX (320) 656-6695

LEGAL ASSISTANT

ROCGER S VAN HEEL

County Adomey Heidi E. Slegers

PATRICK T STROM

Fisst Assistant INVESTIGATORS

Acting Chief-CivilHuman Services Division William C. Winscher - Chief
Jode G Boldt

MARY A. YUNKER Pamela W. Weber

Chief-Criminal Divisien
VICTIM ASSISTANCE COORDMNATOR
Audrey L. Westergren

September 1, 2000

Mr. Ole Savior
1905 Elliot Avenue South
Minneapolis, MN 55404

ASSISTANT COUNTY ATTORNEYS
Prriel 4, Benson
Suranne Bollman
Wik B Srost
Rabert |, Calhoun
Theresa M. Kehe
Michad | Lieberg
William 5. MacPhail
Richard }. May
Dermis A, Plabn
Jacrqueline M. Schub
Brenda [ Thets
Samue} Wertheimer, 1]
Sam D Young

LAW OFFICE SUPERVISOR
Gladys £ Breuer

CO0e N oees

Re:  lllegal Public Contributions Complaint

Dear Mr. Savior:

[ have your letter dated August 29, 2000, concerning the above.

By: Ole Savior

1505 elliot Ave. So.
Minneapolis, MN. 55404

( 612 ) 872-8B050

Notary :\b.F &5 QQ{Q(\"\C/CJJ

The matter will be reviewed, investigated, if necessary, and appropriate action will be taken.

Dear Sir :

+ Please

include in youxr I

PTS:geb
211B.16 211B.18

* investigation concernig Mark Dayton's

Dated LM { 5:» 200G
'ME

DERA M. AHMED
2, A TARLEDHLIC-MINNESOTA

211B.13 MN. Campaign Statutes Violations.
free bus trips to voters,

he meets on the

his frequent offers of finanical help to persons

street giving them his home phone number during his campaign to

buy the Minnesota U.S. Senate for himself. Also his free hot

line to the elderly and his $ 1.00 salary a year to influence b,.F.L.

Illegal activities. MN. State

voters to vote for him in the primary.

“Affirmative Action ! Equal Cpportunity Employer' E‘e}_ony charges.

AT5-3£50
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State of Minnesota, W Court
ss.
County of QM“G“‘"& 2 o Judicial District

L

O}e S avioR C?@»«Q}zw
Vs, N 200 T

= “TA.S. 5g.ﬁ_~o—<ﬁ:9w
Mg [DayTon Mu. 2ooo (PF L

State of Minnesota. GDM«MU Mw | 2,
County of (W 5 payolels)

2121 ApT 609
[ & 2 an ¢ C,Q)?—ST' ftheMm—Neakqhn ome]___mN_S‘F"q o
County of Hempued rn in the State of Minnesota. being dul) sworn, says that on the
272 davef _M——mirc/l (Flet cﬁav) 33 2O OO e served the annexed
MARK DA\JLILOAJ Oamﬂa'qm HEQJ@!’U&.Q?“I&QS 3030
on .Lesfuoo(tom Ave . E:w‘“\agm My S5 =]
the attorney(s) rOr Cy
thel__o m*h?s Cee_  inthisaction, by mailing o _Maric 1 2a ﬂau a copy thereof, inclosed
in an envelope. postage prepaid. and by depositing same in the post office at
Minnesota directed to said atorney(s) at_D0 DO Lew N\m’l”r v Aue, EH an, M.

. o il

- . L

the last known zddress of said atorneys). N 5512
Suhscrbed and swom to before me. this ;? B day Df/%ﬂ”flﬂ"mﬂ_&( s - B 200 ¢
[ i / _Zz_.[%?//{;/
(P e '(/f\ // e e
P R e e
2
2 _ ,f

DORER P WG
3 /
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State of Minnesota, }
55

County of ‘21/»«"4%
N

(Dle ,Qra.\mora_,
Vs,

M A rk

Dﬂ\\/’)f“cw\i

State of Minnesota,

QA(\/“A—"-‘/\

County of,
A

TE’ R erle L,\)@S'T‘

e

Miller -Davis Legat Faang

M«i Court
2D
C ootz sl

E200 s, (DFLD

Judicial Distriet

.

2121 Agt. 6og
of the Minnehahs Ageof MP\S.MN.S'SQ;Q,;

County of Hel\u\;e@ (D
22 davof

M aRK

Avtopy = \v2

Kenwoed

in the State of Minnesota, being duly swomn, says that on the

BT2.0P G ns sarved the annexed
% BRK WAY 55405

on EFRipAy

h CDJ’/\MAI/O /‘/V‘—-o--LJ\

Mg!s‘ M.

the artorneyts) for
thel o {5 U222

in this action. by mailing toMarx DA\f"{“mq

a copy thereof, inclosed

in an envelope. postage prepaid. and by depositing same in the post office at Uniiy . Statiow Mpls

22 e mowpap

Papigway 55403

Minnesota directed to said avormey(s) at
the last known address of said attornev(s)

Subscribed and swom to betfore me, this 7

W Vk/fﬁﬁh

L

Fue

e ..
day of PETste o P RooC
y/ oy 7
A = e I
< -
S
i ol et 28

EXHIBIT 3B
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A BW Form No Hjdbs—Aifidavit of Services §.F Miller/Davis Co.. St Paul MN
State of Minnesota, ~2 AN
County of @ e,r‘c_me, @ 5 being duly
sworn. on cath says: that on the ':;‘:“"CQ day of __ S =TSt yea: .
hegatved the a hed(‘owfr?ac{—«-c@ ol eptinaD (“mAMﬁmTk‘ LY

upon P’/. = F:M‘E_unp_r" Lo m — E5 fo}"'ﬁ:‘- fDO &})ﬂql‘r‘{‘u'f‘] ) ﬂg{h:w
therein named. fersonally. &t S&W&%w&aﬁw Bue, sp.
T 4 P“—i’-’(

in the County of . State of Minnesota. by handing to and leaving with

L
r-L{ o N eancdd < [ Cogen true and correct cop_12 thereof.
73 P 7

\ TOTARIAL STAMP GR SEAL (OR OTHER TITLE OR RANK) f 73
I
l
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_ AR day D VP T o | year 2O
_ A _’j 77
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Stafe of Minnesota,
Counry of »T; pepnce (Wes T . being duly
sworn. on oath says: that%n the _ &= 2.3 2 AY 22 day of e o e _ . year 2. © ©¢
_he served the aaached%m L0 o

upon MARK 1'_'7/‘4\/'1“0!\,) Cﬂmpa\qm
therein named. personally. at_ 2032 O Leerq%Q Ave . E"‘\AN, Mu. 55 127
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ot Re o AR o 0 PQ;-:UW WW true and correct cop_zs thereof.
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' ubauribed d sworn to pefore me this

| day o Cpif s year O

l // z "‘\4/

s;d«’\‘rﬁk: OF NOTARY PUET OFHER SFEICIAL

Com a2 0 06 T
S PAone )
Ao T, My T (DE L)

oot 12,2000
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STATE OF MINNESOTA OFFICE OF

APPELLATE COURTS
IN SUPREME COURT APR 1 1999
C4-99-46 FILED
Ole Savior, Court :éﬁgszrator C_, ”‘} -9 < “) 1 \dd

Appellant, APR 02 13¢c
Jo T %
Jesse Ventura, et al.,

Respondents.

ORDER i

On February 3, 1999, pro se appellant Ole Savior filed with this court a document
identified as a petition for accelerated review, a petition for review of a decision of the Court
of Appeals and a conditional petition for review. The document also contains language typical
of a notice of appeal

On March 17, 1999, respondents Jesse Ventura and Dean Barkley filed a2 moton to
dismiss the appeal Respondents argue that the appeal should be dismissed because it is
untimely and that certain constitutional issues asserted by appellant were improperly raised for
the first time in the appeal to this court. We conclude that the appeal is untimely and must be
dismussed.

Appellant seeks review of a court of appeals’ order filed January 27, 1999, dismissing
his appeal from a Ramsey County District Court judgment entered on January 22, 1999. The

district court judgment dismissed an election contest brought by appellant against Jesse Ventura

and Dean Barkley. The election contest was filed in the district court on November 10, 1998,
-1-
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apparently challenging the results of the September 15, 1998 primary election of Jesse Venmnra
as the gubernatorial candidate of the Reform Party and the November 3, 1998 general election
of respondent Ventura as governor. The basis for appellant’s challenge was his allegation that
on July 21, 1998, respondents Ventura and Barkley, his campaign manager, violated the Fair
Campaign Practices Act, Minn. Stat. ch. 211B (1998), by their payment of the 3600 filing fee
for the Republican Party gubernmatorial primary on behalf of a candidate, Bili Dahl. This
payment epabled Dahl, who had previously filed as a candidate in the Reform Party
gubernatorial primary against respondent Ventura, to switch to the Republican Party primary,
thus benefiting respondent Venrura by removing his only opponent in the Reform Party
primary. —

The district court granted respondents’ motion to dismiss on grounds that appellant had
not properly served the respondents pursuant to Minn Stat. § 209.021, subd. 2 (1998), that he
had not furnished a copy of his notice of contest 10 the Secretary of State as required by Minn.
Stat § 209 021, subd. 3 (1998), and that the election contest was in any event untimely
because it was in reality a challenge to the primary eiection, not the general election. A
challenge concerning a primary election must be brought within five days after the canvass for
the primary is completed. Minn. Stat. § 209.021, subd. 1 (1998). The 1998 primary canvass
was completed on September 22, 1998, but appellant did not commence his election contest
until November 10, Judgment dismissing the election contest was entered on December 22,
1998.

On January 5, 1999, appellant filed an appeal to the court of appeals from the
December 22 judgment dismissing his case. By order filed January 27, 1999, the court of

appeals granted respondents’ motion to dismiss the appeal. The court of appeals explained that

2-

BR-EB°d L5928 9% 189 INID L¥) 1S1d ALD A3SwWod 19:%1  BEsE-92-d35



it does not have jurisdiction to hear appeals of contests concerning elections for statewide
office. Minnesota Statutes sections 209.09, subd. 2, and 209.10, subd. 4 (1998), require that
those appeals be directed to this court. The court of appeals also pointed out that appellant's
notice of appeal was untimely, because an appeal of an election contest must be taken within
10 days of entry of judgment if the contest concerns the general election and within 5 days of
entry of judgment if the contest concerns the primary election, and appellant’s notice of appeal
was filed 14 days after entry of judgment. Id.

Then, as noted above, on February 5, 1999, appellant filed with this court a document
identified as a petition for accelerated review, a petition for review of a decision of the court of
appeals and a conditional petition for review. Addressing that document as a peti[it;n for
review of the decision of the court of appeals under Minn. R. Civ. App. P. 117, the petition is
denied.

We recognize that appellant is appearing pro se and that be alleges that he was told that
an appeal from the district court’s dismissal of his case would be to the court of appeals. We
further note that the petition contains language typical of a npotice of appeal Therefore, we
will also treat appellant's document as a notice of appeal to this court.’

Even viewing the document as a notice of appeal and treating it as if it had been filed
with this court on January 5, the date when the prior notice of appeal fo the court of appeals
was filed, appellant's appeal from the judgment entered December 22, 1998, is untimely. As

an appeal of an election contest challenging the primary election, the appeal had to be filed

' In doing so, we do not suggest that pro se litigants will not be required to adhere to the
clear terms of stamutes and procedural rules that govern their appeals. Rather we do so o
illustrate that even given the most generous construction, appellant’'s appeal in pevertheless

defective.
3.
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within 5 days of entry of judgment, that is, by December 30. Even if construed as an appeal
of an election contest challenging the general election, the appeal had 1o be filed within 10 days
of entry of judgment, that is, by January 4. The appeal was filed on January 5 and did not
meet either deadline. This court has long held that since the right to contest an election and the
authority of the courts 1o hear and determine election contests are purely statutory, absent strict
compliance with the statutory requirements, the courts are powerless to enteriain such contests
or appeals therefrom. E.g., Schminn v. Mclaughlin, 275 N.W.2d 587 (Minn. 1979).
Accordingly, treating appellant’'s document as a notice of appeal, the appeal must be dismissed
as untimely.

Finally, the procedure followed by the district court in this matter requires con;menL
Minnesota Statutes section 209.045 (1998) requires that an election contest concerning a
statewide office must be heard in Ramsey County District Court. When such a case is filed.
the court administrator is required to notify the Chief Justice of the Supreme Court, who then
appoints three judges to hear and determine the case. Jd  Appellant points out that this
process was not followed in this case. In its decision dismissing appellant's election contest,
the district court did not address this procedure or explain why ir was not followed.

We emphasize that in the future the court administrator must notify the Chief Justice
and follow this statutory procedure in all election contests concerning a statewide office, even

if the district court believes there are jurisdictional defects in the election contest. We decide

this appeal even though the statutory procedure was not followed in the district court only in

*  The ten days would have run on Friday, January 1. Since January 1 was a holiday
followed by two weekend days, the deadline for filing the appeal was exiended to Monday,
January 4. See Minn. R. Civ. P. 6,05, incorporated into the Rules of Civil Appellate
Procedure by Rule 126.01, Minn. R. Civ. App. P.

4
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the interests of judicial economy and because the interests of justice would not be served by a
remand that would inevitably conclude with the same result. See Stare v. Lorhenbach, 296
N.W.2d 854, 858 (Mimn. 1980) (court entertains appeal in interests of justice rather than
remand for proper procedure followed by another appeal). Nevertheless, in the future this
decision will not be treated as precedent for ignoring the statutory procedure even if the correct
result is reached.

Based upon all the files, records and proceedings herein,

IT IS HEREBY ORDERED that the petition for review is denied, and

IT IS FURTHER ORDERED that to the extent appellant’s document is intended ro

serve as a notice of appeal, the appeal is dismissed as untimely.

Dared: 7///?4

BY THE COURT:

Laho £ i

Kathleen A. Blatz
Chief Jusuce
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