FILED

STATE OF MINNESOTA July 17, 2017
OFFICE OF
IN SUPREME COURT APPELLATE COURTS
ADM10-8049

ORDER PROMULGATING AMENDMENTS TO THE
MINNESOTA RULES OF CRIMINAL PROCEDURE

The Supreme Court Advisory Committee on the Rules of Criminal Procedure has
recommended amendments to the Rules of Criminal Procedure that govern the use of
interactive video teleconference (ITV) in criminal proceedings; procedures for court trials
on stipulated facts, stipulated evidence, or both; and the forms used for guilty pleas and
stipulated court trials.

A public comment period was opened with respect to the proposed amendments to
the procedures for court trials, in Rule 26. The Chief Appellate Public Defender filed a
written comment. As directed by the court, the Committee provided a response to the
Public Defender’s comment. The court has carefully considered the Committee’s
recommendations, the written comment, and the Committee’s response.

Based on all of the files, records, and proceedings herein,

IT IS HEREBY ORDERED THAT:

1. The attached amendments to the Rules of Criminal Procedure are prescribed
and promulgated to be effective on October 1, 2017, and shall apply to all cases pending

on, or commenced on or after, the effective date.



2. The Advisory Committee comments are included for convenience and do not

reflect court approval of the statements made therein.
Dated: July 17, 2017 BY THE COURT:

Lorie S. Gildea
Chief Justice



AMENDMENTS TO THE RULES OF CRIMINAL PROCEDURE

[Note: in the following amendments, deletions are indicated by a line drawn through the words, and
additions are indicated by a line drawn under the words.|

1. Amend Rule 1.05, subd. 7, paragraph 1, as follows:

Subd. 7. Location of Participants.

(1

Defendant’s Attorney. The defendant and the defendant’s attorney must be present at the

same terminal site exeeptin-unless unusual or emergency circumstances specifically related

to the defendant’s case_exist, or the defendant and defendant’s attorney consent to being at

different termmal 51tes and thea—only if all partles agree on the record and the court

approves. Fhis-€ ; 2! oy-eireumst ps-not-apply-te

defendant and hlS attomey must be present at the same termmal sxte in:

(@) felony er-gross—misdemeaner—plea proceedings when the defendant is entering a
guilty plea or

(b) felony ergress-misdemeaner-sentencing proceedings.

2. Amend Rule 1.05, subd. 10, paragraph 1, as follows:

Subd. 10. Proceedings; Record; Decorum.

M

Where Conducted. When an ITV proceeding is conducted, the terminal site(s) for the
defendant, defense attorney, prosecutor, and judge must be located in a courtroom_unless
otherwise approved by the court prior to the hearing. The terminal site(s) for witnesses,
victims, and other persons may be located in a courtroom or another suitable room
reasonably accessible to the public as approved by the judge conducting the proceeding.

3. Amend the Comments to Rule 1, paragraph 4, as follows:

Comment—Rule 1

L IR

For aggravated sentence procedures related to Blakely, see Rule 7.03 (notice of
prosecutor’s intent to seek an aggravated sentence in proceedings prosecuted by complaint); Rule
9.01, subd. 1(7) (discovery of evidence relating to an aggravated sentence); Rule 11.04, subd. 2
(Omnibus Hearing decisions on aggravated sentence issues); Rule 15.01, subd. 2 and Appendices
E and F (required questioning and written petition provisions concerning defendant’s admission of
facts supporting an aggravated sentence and accompanying waiver of rights); Rule 19.04, subd. 6
(notice of prosecutor’s intent to seek an aggravated sentence in proceedings prosecuted by
indictment); Rule 26.01, subd. 1(2)(b) (waiver of right to a jury trial determination of facts



supporting an aggravated sentence); Rule 26.01, subd. 3 (stipulation of facts, evidence, or both to
support an aggravated sentence and accompanying waiver of rights); Rules 26.03, subd. 18(1) and
(3) (motion that evidence submitted to jury was insufficient to support an aggravated sentence);
Rule 26.03, subd. 19(7) (verdict forms); Rule 26.03, subd. 20(5) (polling the jury); and Rule 26.04,
subd. 1 (new trial on aggravated sentence issue). The procedures provided in these rules for the
determination of aggravated sentence issues supersede the procedures concerning those issues in
Minnesota Statutes, section 244.10 (see 2005 Minnesota Laws, chapter 136, article 16, sections 3-
6) or other statutes.

4, Amend the Comments to Rule 14, paragraph 3, as follows:

Comment—Rule 14

* % %

A conditional plea of guilty may not be entered when the defendant reserves the right to appeal
the denial of a motion to suppress ewdence or any other pretnal order State V. Lothenbach, 296
NW2d854(an 1980) we-option—as-authorised-b 6-01-subd—3-is-to-plead-not-g

eonwe&on#However the arties a ee to stipulate to the roection s case to obtai review
of a pretrial ruling under Rule 26.01, subd. 4. A guilty plea also waives any appellate challenge to
an order certifying the defendant as an adult. Waynewood v. State, 552 N.W.2d 718 (Minn. 1996).

5. Amend Rule 26.01, subd. 3, as follows:

* % *

Subd. 3. Trial on Stipulated Facts; Trial on Stipulated Evidence.

(@) The defendant and the prosecutor may agree that a determination of the defendant’s guilt,
or the existence of facts to support an aggravated sentence, or both, may be submitted to
and tned by the court based ntlrely on stlpulated facts, stlpulated ev1dence, or both —Before

(b) The defendan;, aﬁer an opp_ortumg to consult wnth counsel, must waive the ngl_1t to a jury
trial under Rule 26.01, subdivision 1(2)(a), or subdivision 1 (2 or_both, and must

personally waive the following specific rights:

(1)  to testify at trial;

(¢)) to have the prosecution witnesses testify in open court in the defendant’s presence;
(3)  to question those prosecution witnesses; and

(4)  to require any favorable witnesses to testify for the defense in court.

@)c) The agreement and the waiver must be in writing or be placed on the record.



e)(d)

If the parties use this procedure to determine the issues of the defendant’s guilt, and the
existence of facts to support an aggravated sentence, the defendant must make a separate
waiver of the above-listed rights as to each issue.

On submission of the case entirely on stipulated facts, stipulated evidence, or both, the court
must proceed under subdivision 2 of this rule as in any other trial to the court.

If the court finds the defendant guilty based entirely on the stipulated facts, stipulated

evidence. or both, the defendant may appeal from the judgment of conviction and raise
issues on appeal as from any trial to the court.

6. Amend Rule 26.01, subd. 4, as follows:

Subd. 4. Stipulation to Prosecution’s Case to Obtain Review of a Pretrial Ruling.

(a)

®)
©

(d)

()

®

(®

(h)

When the parties agree that the court’s ruling on a specified pretrial issue is dispositive of
the case, or that the ruling makes a contested trial unnecessary, the following procedure
must be used to preserve the issue for appellate review.

The defendant must maintain the plea of not guilty.

The defendant and the prosecutor must acknowledge that the pretrial issue is dispositive, or
that a trial will be unnecessary if the defendant prevails on appeal.

The defendant, after an opportunity to consult with counsel, must waive the right to a jury
trial under Rule 26.01, subdivision 1(2)(a), and must alsepersonally waive the rights
specified in Rule 26.01, subdivision 3¢a}(b)(1)-(4).

The defendant must stipulate to the prosecution’s evidence in a trial to the court, and
acknowledge that the court will consider the prosecution’s evidence, and that the court may
enter a finding of guilt based on that evidence.

The defendant must also acknowledge that appellate review will be of the pretrial issue, but
not of the defendant’s guilt, or of other issues that could arise at a contested trial.

The defendant and the prosecutor must make the preceding acknowledgments personally,
in writing or on the record.

After consideration of the stipulated evidence, the court must make an appropriate finding,
and if that finding is guilty, the court must also make findings of fact on the record or in
writing as to each element of the offense(s).



7. Amend the comments to Rule 26, paragraphs 1 through 7, as follows:

Comments

Rule 26.01, subd. 1(1) (Right to Jury Trial). In cases of felonies and gross misdemeanors,
the defendant has the right to a jury trial under Minn. Const. Art. 1, § 6, which guarantees the right
to jury trial in “all criminal prosecutions.” The term “criminal prosecution” includes prosecutions
Jor all crimes defined by Minn. Stat. § 609.02. See Peterson v. Peterson, 278 Minn. 275, 281, 153
N.W.2d 825, 830 (1967); State v. Ketterer, 248 Minn. 173, 176, 79 N.W.2d 136, 139 (1956). The
defendant’s right to jury trial for offenses punishable by more than six months imprisonment is also
guaranteed by the Fourteenth and Sixth Amendments to the United States Constitution. Duncan v.
Louisiana, 391 U.S. 145, 159 (1968); Baldwin v. New York, 399 U.S. 66, 69 (1970).

Since misdemeanors in Minnesota are punishable by no more than 90 days of incarceration
or a fine or both, Minn. Stat. § 609.03, subd. 3, no federal constitutional right exists to a jury trial
on a misdemeanor. However, a state constitutional right to a jury trial exists in any prosecution for
the violation of a misdemeanor statute punishable by incarceration. See Minn. Const. Art. 1, § 6 as
interpreted in State v. Hoben, 256 Minn. 436, 444, 98 N.W.2d 813, 819 (1959).

Rule 26.01, subd. 1(2)(a) establishes the procedure for waiver of the right to trial by jury

on_the issue of guilt. A jury waiver must be knowing, intelligent, and voluntary. State v. Ross, 472
NW.2d 651._653-54 (Minn. 1991). “The focus of [an] inquiry [regarding a jury waiver] is on

whether the defendant understands the basic elements of a jury trial.” Id. at 654. The Minnesota
Supreme Court has recommended the following guidelines: “the defendant should be told that a

elony] jury . . . is composed of 12 members of the community,_that the defendant icipate

in the selection of the jurors, that the verdict of the jury must be unanimous, and that, if the defendant
waives a jury, the judge alone will decide guilt or innocence.” Id.

Rule 26.01, subd. 1(2)(b) establishes the procedure for waiver of the right to trial bya jury
on the issue of an aggravated sentence. See generally Blakely v. Washington, 542 U.S. 296 (2004)
and State v. Shattuck, 704 N.W.2d 131 (Minn. 2005) as to the constitutional limitations on imposing
aggravated sentences based on findings of fact beyond the elements of the offense and the conviction
history. Also; see Rules 1.04 (d), 7.03, and 11.04, subd. 2 and the comments to those rules. Whether
a defendant has waived or demanded a jury trial on the issue of guilt, that defendant may still have
a jury trial on the issue of an aggravated sentence, and a valid waiver under Rule 26.01, subd.
1(2)(b) must be made before an aggravated sentence may be imposed based on findings not made

by jury trial. _The requirements for a valid jury waiver are discussed in the comment regarding Rule
26.01, subd. 1(2)(a).

Rule 26.01, subd. 1(3) (Withdrawal of Jury-Trial Waiver) provides that waiver of jury trial
may be withdrawn before commencement of trial. Trial begins when jeopardy attaches.

Rule 26.01_subd. 3 (Trial on Stipulated Facts; Trial on Stipulated Evidence) previousl

applied only to cowrt trials on stipulated facts. In Dereje v. State, 837 NW.2d 714 (Minn. 2013),
the Minnesota Supreme Court clarified that Rule 26.01, subd. 3, does not apply to a cowrt trial on a
stipulated body of evidence. Rule 26.01, subd. 3. was amended in 2017 to apply to court trials on
stipulated evidence, as well as court trials on stipulated facts. A defendant who agrees to a court
trial on stipulated facts, stipulated evidence, or both, must acknowledge and personally waive the
rights listed in Rule 26.01, subd. 3(b)(1)-(4).




10.

11.

12.

13.

14.

The rules do not permit conditional pleas of guilty by which the defendant reserves the right
to appeal the denial of a motion to suppress evidence or other pretrial order. Rule 26.01, subd. 4
implements the procedure authorzzed by State . Lothenbach, 296 N. W2d 85 4 (M‘ inn. 1980), whtch

allows a defendant to stipulate: le-supers 6 Stipi
to the prosecution’s case to obtam review of a pretrzal ruImg RuIe 26 01, subd 4, reglaced

Lothenbach as the method for preserving a dispositive Qretrlal issue for angIIate review m a
ase. a

Irocedire Dlementsfre 0-26-01-subd al-on-Stipwlated-Kacts)—Rule 26.01, subd. 3
should be used gf there is no pretrlaI rulmg dlsposmve of the case, and xf the defendant wishes to
have the full scope of appellate review, including a challenge to the sufficiency of the evidence. See
State v. Busse, 644 N.W.2d 79, 89 (Minn. 2002).

The phrase in the first sentence of Rule 26.01, subd. 4(a) — “or that the ruling makes a
contested trial unnecessary” — recognizes that a pretrial ruling will not always be dispositive of the
entire case, but that a successful appeal of the pretrial issue could nonetheless make a trial
unnecessary, such as in a DWI case where the only issue is the validity of one or more qualified
prior impaired driving incidents as a charge enhancement. See, e.g., State v. Sandmoen, 390 N.W.2d
419, 423 (Minn. App. 1986). The parties could agree that if the defendant prevailed on appeal, the
defendant would still have a conviction for an unenhanced DWI offense. Where a conviction for

some offense is supportable regardless of the outcome of the appeal, but a contested trial would
serve no purpose, Rule 26.01, subd. 4 could be used.

Amend Appendix A to Rule 15, as shown on pages 6-11, herein.

Amend Appendix B to Rule 15, as shown on pages 12-15, herein.

Adopt Appendix G to Rule 15, Alford Addendum, as shown on pages 16—17, herein.
Adopt Appendix H to Rule 15, Norgaard Addendum as shown on pages 18-19, herein.
Delete Form 32; adopt Form 32a, as shown on page 20, herein.

Adopt Form 32b, as shown on pages 21-23, herein.

Adopt Form 32¢, as shown on pages 24-26, herein.



APPENDIX A TO MINN. R. CRIM. P. 15

SFATEOEMINNESOFA—-—————————— INDISTRICTCOURT
couN Yo JUDICIAL DISTRICT-

--------------- [Delete dashed line.]
County Judicial District:
Court File Number:
State of Minnesota,
Plaintiff [Change document title font to bold
And Capitalize Each Word.]

Petition To Enter

vs. Plea Of Guilty In
Eclony Case Pursuant To
Rule 15

Defendant ’

--------------- [Delete dashed line.]

TO: THE ABOVE NAMED COURT:

L
follows:

dDefendant in the above-entitled action, do respectfully represent and state as

1. My full name is . [am years old, my date of birth is
The last grade that I went through in school is .

2. Iffiled in my case, I have received, read, and discussed a copy of the
(lindictment)(Ecomplaint).

3. I understand the charge(s) made against me in this case.

4. Specifically, I understand that I have been charged with the crime(s) of

committed on or about (menth)-{day);-Creas), in County, Minnesota.
(month) (day) (year)




5. I am represented by an attorney whose name is . and:

a. I feel that I have had sufficient time to discuss my case with my attorney.

b. I am satisfied that my attorney is fully informed as to facts of this case.

¢. My attorney has discussed possible defenses to the crime that I might have.

d. I am satisfied that my attorney has represented my interests and has fully advised me.

6. I thave)thave-never)o have / 0 have never been a patient in a mental hospital.

7. 1 chave)thave-net) Ohave / 0 have not talked with or been treated by a psychiatrist or other
person for a nervous or mental condition.

8. I thave)thave-net) ohave / O have not been ill recently.
9. 1 thave)thave-net) 0 have / o have not recently been taking pills or other medicines.

10. I ¢de)denet) odo /o do not make the claim that I was so drunk or so under the
influence of drugs or medicine that I did not know what I was doing at the time of the crime.

11. I ¢de)(de-net) odo / o do not make the claim that I was acting in self-defense or merely
protecting myself or others at the time of the crime.

12. I¢de)de-net) odo / odo not make the claim that the fact that I have been held in jail since
my arrest and could not post bail caused me to decide to plead guilty in order to get the thing over
with rather than waiting for my turn at trial.

13. 1 (was)éwasnet) O was / owas not represented by an attorney when I (had a probable
cause hearing). €(If I have not had a probable cause hearing, I understand that:)

a. Henow-that] could now move that the complaint against me be dismissed for lack of
probable cause and I know that if I do not make such a motion and go ahead with entering my plea
of guilty, I waive all right to successfully object to the absence of a probable cause hearing.

b. Ialse-denow-that-I waive all right to successfully object to any errors in the probable
cause hearing when I enter my plea of guilty.

14. My attorney has told me and I understand that:

a. ThattheThe prosecutor for the case against me; has:
i. physical evidence obtained as a result of searching for and seizing the evidence;
ii. evidence in the form of statements, oral or written that I made to police or others
regarding this crime;
iii. evidence discovered as a result of my statements or as a result of the evidence
seized in a search;
iv. identification evidence from a line-up or photographic identification;

7



v. evidence the prosecution believes indicates that I committed one or more other
crimes.

b. FhatI have a right to a pretrial hearing before a judge to determine whether or not the
evidence the prosecution has could be used against me if I went to trial in this case.

c. Thatilf I requested such a pretrial hearing I could testify at the hearing if I wanted to,
but my testimony could not be used as substantive evidence against me if I went to trial and could
only be used against me if I was charged with the crime of perjury. (Perjury means testifying
falsely.). -

d. Thatl (de)(denet) odo /o do not now request such a pretrial hearing and I specifically
(do)(de-net)-0 do / 0 do not now waive my right to have such a pretrial hearing.

¢. That-whetherWhether or not I have had such a hearing I will not be able to object
tomorrow or any other time to the evidence that the prosecutor has.

15. I have been told by my attorney and I understand that:

a. That+fIf I wish to plead not guilty I am entitled to a trial by a jury on the issue of guilt,
and all jurors would have to agree I was guilty before the jury could find me guilty.

b. Fhat+#fIf I plead guilty I will not have a trial by either a jury or by a judge without a
jury.

c. That-withWith knowledge of my right to a trial on the issue of guilt, I now waive my
right to a trial.

16. I have been told by my attorney and I understand that if I wish to plead not guilty and
have a trial by jury or trial by a judge I would be presumed innocent until my guilt is proved
beyond a reasonable doubt.

17. I have been told by my attorney and I understand that:
a. That+fIf [ wish to plead not guilty and have a trial the prosecutor would be required to
have the witnesses testify against me in open court in my presence and that I would have the right,

through my attorney, to question these witnesses.

b. Fhat-withWith knowledge of my right to have the prosecution’s witnesses testify in
open court in my presence and be questioned by my attorney, I now waive this right.

18. I have been told by my attorney and I understand that:

a. ThatifIf I wish to plead not guilty and have a trial I would be entitled to require any
witnesses that I think are favorable to me to appear and testify at trial.



b. That-withWith knowledge of my right to require favorable witnesses to appear and
testify at trial I now waive this right.

19. I have been told by my attorney and I understand that:

a. ThataA person who has prior convictions or a prior conviction can be given a longer
prison term beeause-of-this.

b. ThattheThe maximum penalty that the court could impose for this crime (taking into
consideration any prior conviction or convictions) is imprisonment for years. Fhatiflf a minimum
sentence is required by statute the court may impose a sentence of imprisonment of not less than
months for this crime.

c. That—ferFor felony driving while impaired offenses and most sex offenses, a
mandatory period of conditional release will follow any executed prison sentence that is imposed.
Violating the terms of this conditional release may increase the time I serve in prison. In this case,
the period of conditional release is years.

d. TFhataA person who participates in a crime by intentionally aiding, advising,
counseling, and conspiring with another person or persons to commit a crime is just as guilty of
that crime as the person or persons who are present and participating in the crime when it is actually
committed.

e. Fhat-myMy present probation or parole could be revoked because of themy plea of
guilty to this crime.

f. That—theThe prosecutor is seeking an aggravated sentence of

20. I have been told by my attorney and I understand that:

a. My attorney discussed this case with one of the prosecuting attorneys, and that
my attorney and the prosecuting attorney agreedagree that if I enteredenter a plea of guilty, the

prosecutor will do the following (provide the substance of the agreement):

b. Fhat+fIf the court does not approve this agreement:

i. I have an absolute right to then-withdraw my plea of guilty and have a trial.
ii. Any testimony that I have given concerning the guilty plea could not be used against
me unless I am charged with the crime of perjury based on this testimony.

21. That except for the agreement between my attorney and the prosecuting attorney:

9



a. No one - including my attorney, any police officer, prosecutor, judge, or any other
person - has made any promises to me, to any member of my family, to any of my friends, or to
other persons, in-order-to obtain a plea of guilty from me.

b. No one - including my attorney, any police officer, prosecutor, er-judge, or any other
person - has threatened me, er any member of my family, er-my friends, or other persons, in-erder
to obtain a plea of guilty from me.

22. My attorney has told me and I understand that if my plea of guilty is for any reason not
accepted by the court, or if I withdraw the plea, with-the court's approval, or if the plea is withdrawn
by court order on appeal or other review:

a. I would then stand trial on the original charge(s) (charges).

b. The prosecution could proceed against me just as if there had been no plea of guilty
and no plea agreement.

23. My attorney has told me and I understand that if my plea of guilty is accepted by the judge
I have the right to appeal, but that any appeal or other court action I may take claiming error in the
proceedings probably would be useless and a waste of my time and the court’stime.

24. My attorney has told me and I understand that a judge will not accept a plea of guilty
ferfrom anyone who claims to be innocent.

25. I now make no claim that I am innocent.

26. 1have been told by my attorney and I understand that if I wish to plead not guilty and
have a jury trial:

a. Fhat] could testify at trial if I wanted to but I could not be forced to testify.

b. Fhatiflf I decided not to testify neither the prosecutor nor the judge could comment on
my failure to testify.

c. Fhat-withWith knowledge of my right not to testify and that neither the judge nor the
prosecutor could comment on my failure to testify at trial, I now waive this right and Fwill tell the
judge about the facts of the crime.

27. My attorney has told me and I understand that if I am not a citizen of the United States,
thismy plea of guilty may result in deportation, exclusion from admission to the United States of
Admeriea, or denial of eitizenshipnaturalization as a United States citizen.

28. That in view of all the above facts and considerations, I wish to enter a plea of guilty to

the offense(s) of
(name of offense(s))
10




in violation of

Dated-this—day-of —

9

statute(s) or ordinance(s

Dated:

Signature of Defendant
Name:

Street Address:

Ciitv/State/Zip:

11



APPENDIX B TO MINN. R. CRIM. P. 15

--------------- [Delete dashed line.]
State of Mi I District Court
County Judicial District:

Court File Number:

Case Type: Criminal

[Delete blank line.] State of Minnesota,

Plaintiff,

[Change document title font to bold And Capitalize Each Word.] MISDEMEANOR
{GROSS-MISDEMEANOR

Petition To
VS. Enter Plea Of Guilty In

Misdemeanor Or
Gross
Misdemeanor Case
Bursuant To Rule
13

Defendant ' Distriet Court-File No-

--------------- [Delete dashed line.]
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TO~THE ABOVE NAMED COURT:

I wish to enter a plea of guilty in the above-entitled case, and I hereby state to the Court the
following:

1. Iam the Defendant in this case, my full name is _..and my
date of birth is .

2. [ am charged with (hame-of-effense)
in violation of (statute-er-erdinance),

(name of offense(s))

(statute(s) or ordinance(s))
3. Thereby plead guilty to the offense(s) of (name-ofoffense)

in violation of (statute-er-erdinance),

(name of offense(s))

statute(s) or ordinance(s

4. I am pleading guilty because on (date) . in the City of.

(date)
County of. , and-State of Minnesota, I committed the following acts:—(state

sufficient facts to establish a factual basis for all elements of the offense(s) to which the defendant
is pleading guilty);

5. I understand that the maximum possible sentence for any misdemeanor offense to which I
am pleading guilty is 90 days imprisonment or a fine of (ameunt)f ______ or both, and that the
maximum possible sentence for any gross misdemeanor offense to which I am pleading guilty is
1 year 1mpnsonment ora ﬁne of (emeunt-)s__or both Fuﬁher—l—undemd-theﬁf—l-am

6. RIGHT TO AN ATTORNEY. I understand that I have the right to be represented by an
attorney and that an attorney will be appointed to represent me without cost to me if I cannot afford
to pay for an attorney.

7. ol have fully discussed the charge(s), my constitutional nghts and this petition with my

attorney, (rame-of-attorney),
(name of attorney)
OR

Fa—0 WAIVER OF ATTORNEY. I give up my right to be represented by an attorney and
13



10.

any right I might have to request that an attorney be appointed to represent me.

8. Iunderstand that I also have the following constitutional rights which I knowingly and
voluntarily give up:

a Theright to a trial to the court or to a jury in which I am presumed innocent until proven
guilty beyond a reasonable doubt and in which all jurors in a jury trial must agree I am guilty
before the jury could find me guilty.

b The right to confront and cross-examine all witnesses against me.

¢. The right to remain silent or to testify for myself.
d The right to subpoena and present witnesses to testify for me in my defense.

e The right to a pretrial hearing to contest the admissibility at trial of any confessions or
admissions or of any evidence obtained from a search and seizure.

9. I am entering my plea of guilty freely and voluntarily and without any promises except as
indicated in number 10 below.

I am entering my plea of guilty based on the following plea agreement with the prosecutor:—if

none so state).:

11. Iunderstand that if the court does not approve this agreement, I haye the right to
withdraw my plea of guilty and have a trial.

12. I understand that if this plea of guilty is accepted, I have the right to be present at the
time of sentencing and to speak and to present evidence on my behaif.

14. o1 hereby request to be present at the time of sentencing.
OR

0O I hereby knowingly and voluntarily give up my right to be present at the time &
14



sentencing and request that the court sentence me in my absence, but according to any plea
agreement that might be contained in this petition.

15. I understand that if I am not a citizen of the United States. my plea of guilty may result in

deportation, exclusion from admission to the United States. or denial of naturalization as a_United
States citizen.

Dated-this day-of — 5

—Signature-of Defendant
—Printed-name-of Defendant !
Dated:

Signature of Defendant

Name:

Street Address:

City/State/Zip: E-mail

address:

I, (aame—ef—attorney), ,_state that I am the attorney for the
defendant in the above-entitled criminal action; and that I personally explamed the contents of the
above petition to the defendant;-and-the h—th
abeve-petitien.

-Dated-this day-of— 5

Dated:

Attorney for Defendant

E-mail address

PETITION AND PLEA OF GUILTY ACCEPTED BY

Judge of District Court Date

15



APPENDIX G TO MINN. R. CRIM. P. 15

State of Minnesota District Court
County Judicial District:

Court File Number:

Case Type: Criminal
State of Minnesota, Plaintiff

Alford Addendum to Petition

to Enter Plea of
Vs. Guilty Pursuant to Rule 15

Defendant
TO THE ABOVE-NAMED COURT:

When a defendant tenders a guilty plea while maintaining innocence, the following
language replaces paragraphs 24 and 25 of the Petition to Enter Plea of Guilty in Felony
Case Pursuant to Rule 15. The district court and parties must ensure that an adequate
factual basis is established on the record. See North Carolina v. Alford, 400 U.S. 25, 38,
91 S. Ct. 160, 168 (1970); State v. Theis, 742 N.W.2d 643, 649 (Minn. 2007); State v.
Goulette, 258 N.W.2d 758, 761 (Minn. 1977).

L, , Defendant in the
above- entitled action, do respectfully represent and state as follows:

My attorney has told me and I understand that a judge generally will not accept a
plea of guilty from someone who claims to be innocent. However, I understand that the judge
may accept my Alford guilty plea despite my claim of innocence, so long as I agree the
state’s evidence is sufficient for a jury to find me guilty, beyond a reasonable doubt, if | have
a trial. With this principle in mind, I acknowledge that:

a I have reviewed the evidence that the state will offer against me if I have a trial.
b. I believe that there is a substantial likelihood that I will be found guilty, beyond

a reasonable doubt, of the offense to which I am pleading if the state’s evidence is presented
against me at trial.

16



¢ If the judge accepts my Alford guilty plea, I will be convicted of the offense to which
I am pleading, and I will be considered just as guilty as I would be if I had admitted my guilt. My
claim of innocence will not have any impact on the terms and conditions of my sentence, my
probation (if any), or any collateral consequences stemming from my conviction, including civil
commitment for treatment.

d I may be required to successfully complete treatment for my conduct underlying the
offense to which I am pleading. If I am required to successfully complete such treatment and I
refuse to admit my guilt in treatment, I may be discharged from treatment. Failure to complete
such treatment may result in my incarceration, civil commitment for treatment, or both.

Dated:

Signature of Defendant
Name:
Street Address:
City/State/Zip:
E-mail address:
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APPENDIX H TO MINN. R. CRIM. P. 15

State of Minnesota District Court
County Judicial District:
Court File Number:
Case Type: Criminal
State of Minnesota,
Plaintiff
Norgaard Addendum to
Petition to Enter Plea of
vs. Guilty Pursuant to Rule 15
Defendant ’

TO THE ABOVE-NAMED COURT:

When a defendant tenders a guilty plea despite claiming a loss of memory regarding
the circumstances of the offense, the following language replaces paragraph 26c of the
Petition to Enter Plea of Guilty in Felony Case Pursuant to Rule 15. The district court and
parties must ensure that an adequate factual basis is established on the record. See State v.
Ecker, 524 N.W.2d 712, 716-17 (Minn. 1994); State ex rel. Norgaard v. Tahash, 261 Minn.
106, 110 N.W.2d 867 (1961).

L, , Defendant in the
above- entitled action, do respectfully represent and state as follows:

My attorney has told me and I understand that a defendant normally must tell the
judge about the facts of the crime when pleading guilty. However, I understand that the judge
may accept my Norgaard guilty plea even though I do not remember the circumstances of
the offense, so long as I agree the state’s evidence is sufficient for a jury to find me guilty,
beyond a reasonable doubt, if I have a trial. With this principle in mind, I acknowledge that:

a. I have reviewed the evidence that the state will offer against me if I have a trial.
b. Ido not recall the circumstances of the offense.
c. I believe that there is a substantial likelihood that I will be found guilty, beyond

a reasonable doubt, of the offense to which I am pleading if the state’s evidence is presented
against me at trial.
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d. Ido not claim that I am innocent.

e. Ifthe judge accepts my Norgaard guilty plea, I will be convicted of the offense to which
I am pleading, and I will be considered just as guilty as I would be if I remembered the
circumstances of the offense and told the court about the facts of the crime. My lack of memory
will not have any impact on the terms and conditions of my sentence, my probation (if any), or any
collateral consequences stemming from my conviction, including civil commitment for treatment.

f. I may be required to successfully complete treatment for my conduct underlying the

offense to which I am pleading. Failure to complete such treatment may result in my incarceration,
civil commitment for treatment, or both.

Dated:

Signature of Defendant
Name:
Street Address:
City/State/Zip:
E-mail address:
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FORM 32a - WAIVER OF JURY TRIAL PURSUANT TO RULE 26.01, SUBD. 1(2)(a), (b)

State of Minnesota District Court
County Judicial District:
Court File Number:
Case Type: Criminal
State of Minnesota,
Plaintiff
Waiver of Trial by Jury
Pursuant to Rule 26.01,
vs. subd. 1(2)(a), (b)
Defendant

TO THE ABOVE-NAMED COURT:

I , Defendant in the above-entitled
action, have been advised by the court of my right to a trial by jury on the issue of guilt and the
issue of an aggravated sentence. I understand that:

a ajury is composed of the number of jurors required by law, selected from the
community,

b I may participate in the selection of the jurors,

¢ the jury’s general verdict and answer(s) to any special interrogatory(ies) must be
unanimous, and

d if I waive a jury, the judge alone will determine my guilt or innocence, whether facts exist
to support an aggravated sentence, or both.

Mark one or both lines:

I have had an opportunity to consult with counsel, and I waive my right to a trial by jury
on the issue of guilt.

I have had an opportunity to consult with counsel, and I waive my right to a trial by jury
on the existence of facts to support an aggravated sentence.

Dated:

Signature of Defendant
Name:

Street Address:
City/State/Zip:
E-mail address:
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FORM 32b - WAIVER OF RIGHTS AND AGREEMENT REGARDING RULE

26.01, SUBD. 3
State of Minnesota District Court
County Judicial District:
Court File Number:
Case Type: Criminal
State of Minnesota, Plaintiff
Waiver of Rights and Agreement
VS. Regarding Rule 26.01, subd. 3,
Trial on Stipulated Facts,
Stipulated Evidence, or Both
, Defendant

TO THE ABOVE-NAMED COURT:

PROSECUTOR’S AGREEMENT

1) The prosecutor agrees to a trial based entirely on stipulated facts, stipulated
evidence, or both as set forth in paragraphs 2 and 6 of this document.

Dated:

Signature of Prosecutor

DEFENDANT’S AGREEMENT, NOT GUILTY PLEA, WAIVER OF TRIAL BY
JURY AND ASSOCIATED RIGHTS, STIPULATION, AND ACKNOWLEDGMENT
OF APPELLATE REVIEW

2) I, , Defendant in the
above- entitled action, agree that (mark one or both lincs)

a determination of my guilt
the existence of facts to support an aggravated sentence

may be submitted to and tried by the court based entirely on stipulated facts, stipulated
evidence, or both.

3) I maintain my plea of not guilty.

4) I have been advised by the court of my right to a trial by jury on the issue of
guilt and the issue of an aggravated sentence. I understand that:

a. ajury is composed of the number of jurors required by law, selected from the
community,
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b. I may participate in the selection of the jurors,

c. the jury’s general verdict and answer(s) to any special interrogatory(ies) must be
unanimous, and

d. ifI waive a jury, the judge alone will determine my guilt or innocence, whether facts
exist to support an aggravated sentence, or both.

Mark one or both lines:

I have had an opportunity to consult with counsel, and I waive my right to a trial by jury
on the issue of guilt.

I have had an opportunity to consult with counsel, and I waive my right to a trial by jury
on the existence of facts to support an aggravated sentence.

5) I have had an opportunity to consult with counsel regarding the following trial rights:

a. to testify at trial,

b. to have the prosecution witnesses testify in open court in my presence,
c. to question those prosecution witnesses, and

d. to require any favorable witnesses to testify for me in court.

Mark one or both lines:

I acknowledge these trial rights and I hereby waive them for the purpose of the
determination of guilt.

I acknowledge these trial rights and I hereby waive them for the purpose of the
determination of the existence of facts to support an aggravated sentence.

6) 1 stipulate to the existence of the following facts, the court’s consideration of the
following evidence, or both, for the purpose(s) described in paragraph 2 of this document (describe
ipulations } fer o on-the- L recitation of stipulations).
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7) I understand that if the court finds me gililty based on the stipulated facts, stipulated
evidence, or both, I may appeal from the judgment of conviction and raise issues on appeal as from
any trial to the court.

Dated:

Signature of Defendant
Name:
Street Address:
City/State/Zip:
E-mail address:
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FORM 32¢ - WAIVER OF RIGHTS AND AGREEMENT REGARDING RULE 26.01, SUBD. 4

State of Minnesota District Court
County Judicial District:
Court File Number:
Case Type: Criminal
State of Minnesota, Plaintiff
Waiver of Rights and Agreement
Vs. Regarding Rule 26.01, subd. 4,
Trial on Stipulation to
Prosecution’s Case to Obtain
Review of a Pretrial Ruling
, Defendant

TO THE ABOVE-NAMED COURT:
PROSECUTOR’S AGREEMENT THAT PRETRIAL RULING IS DISPOSITIVE
1) The prosecutor acknowledges and agrees that the court’s ruling on the following

pretrial issue is dispositive of the case or that a trial will be unnecessary if the defendant
prevails on appeal (describe pretriglruling):

Dated:

Signature of Prosecutor
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DEFENDANT’S AGREEMENT, NOT GUILTY PLEA, WAIVER OF TRIAL BY JURY AND
ASSOCIATED RIGHTS, STIPULATION, AND ACKNOWLEDGMENT OF LIMITED
APPELLATE REVIEW

2) I, , Defendant in
the above-entitled action, acknowledge and agree that the court’s pretrial ruling described in
paragraph 1 of this document is dispositive of this case or that a trial will be unnecessary if
I prevail on appeal.

3) I maintain my plea of not guilty.

a. I have been advised by the court of my right to a trial by jury. I understand that: a
jury is composed of the number of jurors required by law, selected from the community,
b. I may participate in the selection of the jurors,

c. the jury’s verdict must be unanimous, and

d. if I waive a jury, the judge alone will determine my guilt or innocence.

Having had an opportunity to consult with counsel, I waive my right to a trial by jury.

4) I have had an opportunity to consult with counsel regarding the following trial
rights. I acknowledge and waive my rights:

to testify at trial,

to have the prosecution witnesses testify in open court in my presence,
to question those prosecution witnesses, and

to require any favorable witnesses to testify for me in court.

o op

51 stipulate to the prosecution’s evidence in a trial to the court. I acknowledge that the
court will receive and consider the prosecution’s evidence and that the court may find me guilty
based on that evidence. Specifically, I stipulate to the following evidence (describe stipulations

or refer to on-the-record recitation of stipulations):
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6) I acknowledge that appellate review in this case will only be of the pretrial ruling
described in paragraph 1 of this document and not of my guilt or of other issues that could arise at
a contested trial.

Dated:

Signature of Defendant
Name:
Street Address:
City/State/Zip:
E-mail address:
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