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1. The Court May Terminate the Special Administrator’s Appointment before 
a Discharge from Liability 

not
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may

termination

Lorberbaum v. Huff

after

In re Estate of Stewart

not

See
See, e.g. In Matter of Singer

See Tydings v. Greenfield, Stein & Senior, LLP

Matter of Barabash
Matter of Winne

see Kaszirer v 
Kaszirer see also Craig v. Bank of New York
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without

2. The Special Administrator Should Not Be Discharged from Liability As It 
Has Failed to Provide a Full Accounting 

See also Toombs v. Daniels
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Id. see 

also In re Estate of Allard

Estate of Gile

See

 Id

1. The Special Administrator Breached its Fiduciary Duty to the Estate by 
Mismanaging the Prince Tribute 

10-PR-16-46 Filed in First Judicial District Court
1/23/2017 2:58:54 PM

Carver County, MN



10'PR'1646 
Filed in First Judicial District Court 

1/23/2017 2:58:54 PM 
Carver County, MN 

“Advisors”), agreed to engage Jobu Presents, LLC (“Jobu Presents”), a company that was formed 

in March 2016 to promote the Tribute concert. It chose Jobu Presents over Live Nation, a 

longstanding and well respected promoter. As detailed below and in the Initial Objections, when 

the deal fell apart, Jobu Presents walked away from the Tribute and cost the Estate at least I 
-in guaranteed payments. Only -was paid to the Estate as an advance for Prince 

Tribute. (See Affidavit of Steven H. Silton filed on October 27, 2016, Ex. 7.) J obu Presents never 

met its obligations under the arrangement for the Tribute concert. Moreover, J obu Presents paid a 

commission to Mr. McMillian in the amount of - for the Tribute concert. (1d,) MI. 

McMillan never returned the commissioniand the Special Administrator never compelled its 

return. 

A review of correspondence between Jobu Presents and the Special Administrator indicates 

that J obu Presents blamed the Advisors for misrepresenting the deal with the Special 

Administrator. At the January 12 Hearing, representative for the Special Administrator Deborah 

F asen again blamed the Advisors. (See Silton Aff., ‘H 6.) The Special Administrator may attempt 

to rely on this to clear itself of liability for the breach of fiduciary duty. However, even if the 

Special Administrator continues to fault the Advisors for the issues surrounding the Tribute, this 

does not remove the Special Administrator’s liability. 

The Special Administrator is well-aware of the liability for its agents, the Advisorsiand 

has attempted to absolve itself of the same. After Bremer bungled the Tribute deal and Mr. 

McMillan illegally appropriated the Estate’s assets and rights during and after the Tribute concert, 

the Special Administrator represented to Obj ectants that the Tribute was not an entertainment deal 

under the deal made with the expert advisers, and it was not a party to any of the contractsinor 
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was L. Londell McMillian an agent for the Special Administrator with respect to the Tribute 

concert. (See Affidavit of Steven H. Silton filed on September 27, 2016, Ex. 12.) 

But this position is belied by the unrebutted facts. The Special Administrator stating such 

is not credible. A review of the timeline of events indicates otherwise. From June 2016, when the 

Special Administrator signed the Adviser Agreement with Messrs. Koppelman and McMillan, it 

retained them as entertainment industry advisors for the Estate. (See Adviser Agreement.) Pursuant 

to the Advisor Agreement, they were agents and had authority to act for the Special Administrator. 

1n coordinating the Tribute, the Special Administrator held the Advisors out to the N on- 

Excluded Heirs as having authority and pursuant to the Advisor Agreement knowingly permitted 

its agents to act on its behalf. The agreement with J obu Presents, dated July 7, 2016, is addressed 

to the “Advisors of the Estate of Prince Rogers Nelson” and signed by Susan K. Albrecht, 

Executive Vice President at Bremer Trust, N.A. (See Silton Affi, Ex. A, hereinafter “Jobu 

Agreement”.) Pursuant to the agreement, the N on-Excluded Heirsiincluding Objectantsiknew 

the Advisors were agents with authority from the Special Administrator to coordinate the Tribute. 

The John Agreement provides for a -guarantee payable 1/3 within five days of 

signing the agreement, 1/3 ten days after tickets for sale, and 1/3 10 days after the show. (See J obu 

Agreement at p. 1.) The agreement also provides for revenue sharing on certain types of receipts, 

60/40 or 100%. Notably, there is no provision in the agreement for a return of guaranteed 

payments. (1d) 

After the parties signed the Jobu Agreement, relations quickly deteriorated. While it is 

unclear what exactly was said, the Advisors, acting as agents of the Special Administrator, 

misrepresented information to John Presents, and John Presents subsequently backed out of the 

agreement signed with the Special Administrator. 

1 0 
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On August 24, 2016, J obu Presents sent a letter to the Advisors terminating its involvement 

with the Tribute. 1n the letter, Jobu Presents alleged (i) the Tribute will not have a charitable 

component and (ii) the Advisors failed to obtain talent. (See Silton Aff., Ex. B.) On August 29, 

J obu Presents sent a letter to the Special Administrator’s counsel Traci Bransford reiterating the 

same. In the letter, J obu Presents confirmed it is terminating its relationship with the Estate. (See 

Silton Affi, EX. C.) Jobu Presents alleged that the Advisors (i) misrepresented the business plan 

and (ii) failed to secure talent as promised. Finally, Jobu Presents alleged that lack of information, 

inconsistencies, and false information the Advisors gave Jobu Presents and others in the music 

community raised questions of the Estate’s dealings and transparency, along with the personal 

motives and integrity of the Advisors to the Estate. J obu Presents ended its letter with a demand 

for --back plus damages, costs, and expenses of- (151) 

On September 8, the Special Administrator responded to John Presents. (See Silton Aff., 

Ex. D.) In this letter, written by Bremer’s counsel David Crosby, the Special Administrator 

categorically refused to return payments to or reimburse Jobu Presents for any expenses. But less 

than two weeks later, on September 22, the Special Administrator paid the full -back to 

Jobu Presents. 

The exchange described above shows how Bremer mismanaged the Tribute. Upon 

information and belief, Mr. McMillian orchestrated the entire arrangement: when the Jobu 

Agreement fall apart, Mr. McMillan stepped in and promoted the Tribute concert himself (as 

planned). In an article published in the Star Tribune in advance of the Tribute, Mr. McMillan 

represents himself as “one of the principal concert organizers.” (See Affidavit of Steven H. Silton 

filed on September 27, 2016, Ex. 1; see also EX. 5 to 12.) The result cost the Estate at leastI 
-in guaranteed paymentsiat the fault of the Special Administrator’s agent, Mr. McMillan. 

1 1 
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2. The Special Administrator Breached its Fiduciary Duty by Failing to 
Control its Agents, Charles Koppelman and L. Londell McMillan 

Jurek v. Thompson Lee v. 

Peoples Cooperative Sales Agency

Id.

Semrad v. Edina Realty, Inc.

Hockemeyer v. Pooler

see also
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Foley v. Allard, 427 N.W.2d 647, 652 (Minn. 1988) (emphasis added). As detailed above, the 

Advisors acted as agents of the Special Administrator with respect to the Tribute and their 

interactions with Jobu Presents. From June 2016, when the Special Administrator signed the 

Advisor Agreement with Messrs. Koppelman and McMillan, the Advisors became agents of the 

Special Administrator. 1n the Jobu Agreement (signed by Bremer), Bremer held the Advisors out 

as agents. As principal, Bremer is liable for the actions of its agents and has therefore breached its 

fiduciary duty. 

First, the Special Administrator breached its fiduciary duty by paying the -back 
to John Presents. The Special Administrator reviewed the John Agreement, or at the very least is 

deemed as a matter of law of to have read and accepted the agreement, as its representative 

executed the same. See Jobu Agreement at p. 2; Dykes v. Sukup Mfg. C0., 781 N.W.2d 578, 582 

(Minn. 2010) (“When the language is clear and unambiguous, [courts] enforce the agreement of 

the parties as expressed in the language of the contract”). Bremer knew or should have known 

there was no provision for its return in the J obu Agreement. Even if Bremer delegated review of 

the Jobu Agreement to its agents, the Advisors, it should have known that the agreement did not 

require return of the - Besides, after receiving the August 29 correspondence from Jobu 

Presents, the Special Administrator should have terminated its agents for their misrepresentations 

or demanded from the Advisors the - If not termination, the Bremer should have at least 

reigned in the Advisors and subsequently exercised more control of them. 

Ostensibly, the only reason the Special Administrator returned the -was because 

it believed that it or its agents, the Advisors, made a mistake and that Bremer would be liable for 

its agents’ mistake. If Bremer believed it was liable, the Estate should not suffer the- 
loss. Thus, the Special Administrator is obligated to pay the -back to the Estate. 

1 3 
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Similarly, the Estate should not reimburse the Special Administrator for any legal fees paid 

for advice regarding this matter. The Special Administrator’s disastrous mismanagement of the 

Tribute and lack of supervision of the Advisors is its own fault. Bremer alone should be 

responsible for these legal fees. 

Second, the Special Administrator breached its fiduciary duty by allowing its agents, the 

Advisors, to damage the Prince brand by misrepresenting the facts in the marketplace regarding 

the Tribute. As stated in the Initial Objections, Bremer should be surcharged -for the 

guarantee that it did not receive and to compensate for the damage the Special Administrator and 

its agents, the Advisors, caused to the Prince brand in the Tribute fiasco. The fact that the Special 

Administrator walked away from a .631 for the Tribute is egregious. Moreover, after 

Bremer forfeited the deal, it allowed its agent, Mr. McMillan, to promote and profit from the 

Tribute without any kind of reimbursement to the Estate. 

To date, the Objectants have no clear way of knowing who profited from ticket sales, 

parking, television rights, radio/streaming rights, merchandising, concessions, etc. of the 

Tribute. And if Mr. McMillan profited from the Tribute, he has an obligation to the Estate as an 

Advisor and agent of the Special Administrator to disgorge any profit and turn it over to the Estate. 

The Special Administrator should be surcharged at least -because without its 

mismanagement and poor supervision of its agents, the Estate would have received a- 
plus payment under the Agreement with J obu Presents. 

Upon information and belief, Mr. McMillian profited greatly from the sold-out Tribute 

concert and the after party from the use and exploitation of Estate assets. And yet, in the aftermath 

of the Tribute mismanagement, the Special Administrator failed to seek compensation or damages 

from its agent for exploiting the Decedent, his image, his music, and his legacy. As stated in their 

14 
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Initial Objections, the Objectants seek to surcharge the Special Administrator -or the 

guarantee that it did not receive. 

The Special Administrator’s actions with respect to the Tributeithrough its agent Mr. 

McMillanirise to the level of a breach of fiduciary duty. The Special Administrator, and by 

extension, its agents, owe a fiduciary duty to the Estate. See Minn. Stat. § 524.3-703(a); In re 

Estate of Neuman, 819 N.W.2d 211, 216 (Minn. Ct. App. 2012). As such, the Special 

Administrator must manage the Estate’s assets under the level of care of “a prudent person dealing 

with the property of another.” [d This requires the Special Administrator to settle and distribute 

the estate in the best interests of the Estate. 1d. A “[fliduciary duty is the highest standard of duty 

implied by law.” D.A.B, v. Brown, 570 N.W.2d 168, 172 (Minn. App. 1997). Bremer also has the 

duty to avoid conflicts of interest with the Estate. In re Estate ofMichaelson, 383 N .W.2d 353, 

355-56 (Minn. App. 1986) (affirming removal of estate’s personal representative who had “a 

conflict of interest with the general interests of the estate”). See also In re Estate of Tully, C4-02- 

513, 2003 Minn. App. LEXIS 38 (Minn. Ct. App. Jan. 14, 2003). 

The Special Administrator breached its fiduciary duty to the Estate by mismanaging the 

Tribute and failing to control its agents, the Advisors. The issues surrounding the Tribute and the 

Advisors make it inappropriate to grant the Special Administrator at discharge from liability. As 

such, the Objectants respectfully request the Court defer the Special Administrator’s discharge and 

find the Special Administrator breached its fiduciary duty to the Estate. 

CONCLUSION 

For all the foregoing reasons, the Objectants respectfully reiterate their Objections filed 

with the Court on January 11, 2017, assert the above supplemental objections to the Special 

Administrator’s Final Account through 11/30/16, Final Account from 12/1/16 through 12/31/16, 
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pro hac vice

Attorneys for Omarr Baker and Tyka Nelson 
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