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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF CARVER FIRST JUDICIAL DISTRICT

PROBATE DIVISION
In the Matter of: Court File No. 10-PR-16-46

Judge Kevin W. Eide
Estate of Prince Rogers Nelson,
DECLARATION OF
Decedent. JOSEPH J. CASSIOPPI IN SUPPORT OF
COMERICA BANK & TRUST, N.A.’S
OPPOSITION TO MOTION FOR RETURN OF
FLASH DRIVE AND MOTION FOR COSTS

[REDACTED]

I, Joseph J. Cassioppi, declare and state as follows:

1. I am a shareholder at Fredrikson & Byron P.A., counsel for Comerica Bank &
Trust, N.A., the Personal Representative of the Estate of Prince Rogers Nelson.

2. On February 25, 2019, counsel for Michael Lythcott produced to us a subset of
what Mr. Lythcott produced to the Court on February 22, totaling 9,561 emails and documents.
We sought clarification from Mr. Lythcott’s counsel regarding the difference between what was
provided to the Court and what was provided to us. Counsel for Mr. Lythcott advised us that
some of the more than 20,000 documents provided to the Court were being withheld as
privileged, some were non-responsive, and that we would be receiving a supplemental
production with the remaining responsive non-privileged documents.

3. Attached hereto as Exhibit 1 is a true and correct copy of a March 7, 2019 letter
from Ellen Ahrens, one of the attorneys for Mr. Lythcott.

4. Attached hereto as Exhibit 2 is a true and correct copy of a March 11, 2019 letter

from Jennifer Robbins, one of the attorneys for Mr. Lythcott.
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5. Attached hereto as Exhibit 3 is a true and correct copy of a letter we sent to
counsel for Mr. Lythcott and Gregg Walker on March 5, 2019.

6. Attached hereto as Exhibit 4 is a true and correct copy of a March 11, 2019 letter
from Ellen Ahrens, one of the attorneys for Mr. Lythcott.

7. Attached hereto as Exhibit 5 is a true and correct copy of Mr. Lythcott’s May 17,
2019 non-disclosure agreement with the Estate.

8. Attached hereto as Exhibit 6 is a true and correct copy of an email sent by Mr.
Lythcott on January 29, 2019.

9. Attached hereto as Exhibit 7 is a true and correct copy of a document entitled
“Release Authorization Letter.”

10.  Thus far, we have been able to identify only a portion of the individuals to whom

Mr. Lythcott provided access to the data site on which he maintained confidential information

that belongs to the Estate. Those individuals include

I DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS

TRUE AND CORRECT.

Dated: March 15,2019 /s/ Joseph J. Cassioppi
Joseph J. Cassioppi

66219781.1

led in District Court
State of Minnesota
3/15/2019 5:13 PM
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MADEL ea

800 PeNCE BUILDING

800 HENNEPIN AVENUE
MINNEAPOUS, MINNESOTA 55403
{612) 605-0630
WWW.MADELLAW.COM

March 7, 2019

Joseph J. Cassioppi

jcassioppi@fredlaw.com

Emily Unger

eunger(@fredlaw.com

Re:  Inrethe Estate of Prince Rogers Nelson
Court File No. 10-PR-16-46

Dear Joe and Emily,

10-PR-16-46

Filed in District Court
State of Minnesota
3/15/2019 5:13 PM

ELLEN M. AHRENS

DIRECT DIAL

{612) 605-0641
EAHRENS@MADELLAW.COM

In compliance with the Court’s February 13, 2019 Order Regarding Estate Confidential
Information and consistent with our previous correspondence, I am sending to you via email a

link to what we hope will be our final production on behalf of Michael Lythicott.

As we have discussed by phone on February 25 and via email on February 28, we have
now removed non-responsive documents as well as documents based on additional privilege
terms. Thus, this production contains 5,346 documents. For this reason, our production today
supersedes and replaces our February 25 production. We will send you a letter requesting the
claw-back of specific privileged documents pursuant to Mmn. R. Civ. P. 26.02(f)(2) as soon as
we have 1dentified them. Additionally, for your ease of reference, we anticipate being able to
provide information that will show which documents were produced in both productions.

There are 9,647 privileged documents that were withheld. We have determined that it is
cost prohibifive to do a privilege log. Further, because of this volume, it would have been
umpossible for us to create a piivilege log and maintain owur timeline to provide this production to
you. Our vendor estimmates that reviewing and coding these documents in order to create a
privilege log would cost between $9,400 and $18,800. The reason there is such a broad range is
because we do not know the rate at which a team of document reviewers can substantively
review the documents. If you continue to believe that a privilege log is necessary, then Comerica
will have to bear this expense. We are, however, willing to work with you on the most cost-
effective manner to provide you with the information that you need regarding the privileged

documents.
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March 7, 2019 Via email

As you are aware, these documents are confidential and should not be disclosed.
Consistent with Alfred Jackson and Omarr Baker’s motion to amend the February 13, 2019
Order, we request that you limit the disclosure of these documents to the attorneys in your firm
working on this matter, i.e. outside attorneys for Comerica, and we request that the use of these
documents be limited to determining whether Mr. Lythcott or Mr. Walker violated their non-
disclosure agreement with the Estate. Further, we reserve our right to claw-back any erroneously
produced documents pursuant to Minn. R. Civ. P. 26.02(f)(2).

Sincerely,
s/ Ellen M. Ahrens

Ellen M. Ahrens
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MADEL ra

800 PENCE BUILDING

800 HENNEPIN AVENUE
MINNEAPOLIS, MINNESOTA 55403
(612) 605-0630
WWW.MADELLAW.COM

March 11, 2019

Joseph J. Cassioppi

jcassioppi@fredlaw.com

Re:  Inre the Estate of Prince Rogers Nelson

10-PR-16-46

Court File No. 10-PR-16-646

Dear Joe,

Via Email

Filed in District Court
State of Minnesota
3/15/2019 5:13 PM

JENNIFER M. ROBBINS
DIRECT DIAL

(612) 605-0662
JROBBINS(@MADELLAW.COM

As you will recall, on March 7, 2019, we made a production to you replacing the
February 25 production and explained in the cover letter that the March 7 production removed
not only non-responsive documents, but also documents based on additional privilege terms. We
alerted you to our intention to follow up with a claw-back letter as soon as privileged documents
were specifically identified. Today we received confirmation of the specific documents, or
families, that hit on privilege terms and write to claw them back. The following 1,007 documents
are identified by DocID and were withheld from the March 7 production on the basis of
privilege.

Accordingly, pursuant to Minn. R. Civ. P. 26.02(f)(2) and our previous communications
with you, we hereby demand that no later than close of business Friday, March 15, you return or
certify that you have destroyed each of the documents listed below and any copies you have of
such documents. We also renew our instruction to replace the February 25 production (that
included these privileged documents) with the March 7 production.

To the extent any of these documents were filed by you with the Court in support of any
pending motion (for example, your contempt motion against Mr. Walker), we further demand
that you take all necessary action to correct such filings and withdraw any privileged documents
from the record.

1702 1946 2819 3134 3464 3473 3683 3861 4888 5942 6674 6844
1703 1947 2822 3135 3465 3474 3684 4079 5192 6286 6678 6869
1704 1948 2866 3419 3466 3475 3685 4080 5193 6404 6679 6926
1705 2155 2867 3458 3467 3476 3686 4293 5256 6405 6680 6955
1752 2156 2868 3459 3468 3477 3687 4294 5270 6406 6681 6956
1753 2327 2869 3460 3469 3478 3857 4875 5279 6563 6682 6957
1943 2328 2870 3461 3470 3479 3858 4876 5551 6564 6683 6961
1944 2329 2871 3462 3471 3679 3859 4877 5815 6570 6686 6962
1945 2817 3133 3463 3472 3682 3860 4887 5816 6618 6839 7018
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Via email
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If you have any questions, we will make ourselves available for a phone call at a
mutually agreeable time. Please note that members of our team are traveling this week such that
a conference call may not be possible until next week.

Sincerely,

/s Jennifer M. Robbins

Jennifer M. Robbins
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Fredrkson

# & BYRON, P.A.

March 5, 2019

VIA EMAIL

Steven H. Silton, Esq. Christopher W. Madel, Esq.
Cozen O’Connor Madel PA

33 South Sixth Street, Suite 3800 800 Pence Building
Minneapolis, MN 55402 800 Hennepin Ave.

Minneapolis, MN 55403

Re: In re the Estate of Prince Rogers Nelson
Court File No. 10-PR-16-46

Counsel:

Although we have, to this point, conducted only a preliminary review of the records produced
thus far by Mr. Lythcott in response to the Court’s February 13, 2019 Order, that review has
confirmed that your clients committed numerous serious violations of both their non-disclosure
agreements with the Estate, as well as their confidentiality obligations under multiple Court
Orders (including, without limitation, the Orders dated March 22, 2017, June 15, 2017, May 15,
2018 and May 25, 2018).

Messrs. Walker and Lythcott’s improper conduct included providing access to confidential
Estate records# and otherwise sending confidential
information to third-parties without notice to, or the authorization of, the Court or the Estate.

Your clients’ unauthorized disclosure of confidential Estate records

Attorneys & Advisors Fredrikson & Byron, P.A.
main 612.492.7000 200 South Sixth Street, Suite 4000
fax 612.492.7077 Minneapolis, Minnesota
www.fredlaw.com 55402-1425

MEMBER OF THE WORLD SERVICES GROUP OFFICES
A Worldwide Neiwork of Professional Service Providers Minneapolis / Bismarck / Des Moines / Fargo / Monterrey, Mexico / Shanghai, China
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March 5, 2019
Page 2

To attempt to mitigate the damage done by your clients, we demand that they immediately:

. Disable all third-party access to the site (but not modify, alter, or otherwise destroy
any of the data associated with the site, which must be preserved pending resolution
of your clients’ violation of their confidentiality obligations);

. Provide us a log from the data site showing all individuals who downloaded
information from the site (rather than the access log previously provided), as well as
what information was downloaded;

. Provide contact information for all individuals to whom confidential Estate
information was provided by your clients, along with what information they were
provided;

) Preserve all information and communications related to the Estate, including, but

not limited to hard-copy records, emails, text messages, social-networking
messages, and voicemails; and

. Notify all third-parties in writing to whom they provided any confidential Estate
information (with a copy to us) that your clients were not authorized to provide
access to Estate confidential information (enclosing the Court’s February 13, 2019
Order), and demanding that the third-parties destroy all confidential information
they have in their possession, as well as disclose to whom the third-parties
themselves provided any Estate confidential information.

Please confirm by Thursday, March 7 at noon that your clients will take the actions set forth in
this letter.

The Estate reserves all rights.
Regards,
/s/ Joseph J. Cassioppi

Joseph J. Cassioppi
Direct Dial: 612.492.7414
Email: jcassioppi@fredlaw.com

CC: Mark W. Greiner, Esq.

66123440.1
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ELLEN M. AHRENS

DIRECT DIAL

(612) 605-0641

EAHRENS (@MADELLAW.COM

March 11, 2019

Joseph J. Cassioppi Via Email
jcassioppi@fredlaw.com

Re:  Inre the Estate of Prince Rogers Nelson
Court File No. 10-PR-16-646

Dear Joe,

I write in response to your March 5, 2019 letter regarding our client Michael Lythcott. We
dispute the mischaracterizations in your letter, including, for example, your ongoing, inaccurate
assertions that Mr. Lythcott has somehow violated his nondisclosure agreement (“NDA”) with the
Estate. The thousands of documents that Mr. Lythcott has produced show the opposite. We further
dispute that Mr. Lythcott is required to take action in response to any of the requests you made in
your March 5 letter because Mr. Lythcott is not a party to the above-referenced action, and you
have not served a subpoena on him for such information. For this same reason, we object to your
so-called “demands” of Mr. Lythcott in the absence of any such subpoena.

In yet another showing of good faith, however, we respond to your requests as indicated
below.

Request No. 1: Disable all third-party access to the site (but not modify, alter, or otherwise
destroy any of the data associated with the site, which must be preserved pending resolution of
your clients’ violation of their confidentiality obligations).

Response: According to the third-party vendor, the site was taken down on March 6.

Request No. 2: Provide us a log from the data site showing all individuals who
downloaded information from the site (rather than the access log previously provided), as well as
what information was downloaded.

Response: Because the site has already been taken down, we no longer have access to the
site.

Request No. 3: Provide contact information for all individuals to whom confidential
Estate information was provided by your clients, along with what information they were
provided.
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March 11, 2019 Via email

Response: This information is available to you in the production we provided on March
7, 2019. Therefore, in accordance with, inter alia, Minn. R. Civ. P. 33.03 and 34.02(c)(5)(C),
Mr. Lythcott objects to your request for the same information in a different format and
respectfully refers you to the production dated March 7, 2019, from which the answer to your
question may be derived or ascertained.

Request No. 4: Preserve all information and communications related to the Estate,
including, but not limited to hard-copy records, emails, text messages, social-networking
messages, and voicemails.

Response: Our client will continue to preserve this information. We request that
Comerica and its counsel preserve the same information.

Request No. 5: Notify all third-parties in writing to whom they provided any confidential
Estate information (with a copy to us) that your clients were not authorized to provide access to
Estate confidential information (enclosing the Court’s February 13, 2019 Order), and demanding
that the third-parties destroy all confidential information they have in their possession, as well as
disclose to whom the third-parties themselves provided any Estate confidential information.

Response: We have already notified third parties of the Court’s February 13, 2019 Order.
We will request that third destroy all
confidential information in their possession and notify us of any disclosures that they made. We

will not, however, advise third parties that Mr. Lythcott was “not authorized to provide access to
Estate confidential information.” As we and other parties have explained, the NDA between Mr.
Lythcott and Estate specifically contemplated and allowed these types of disclosures when
precautions—such as those taken by Mr. Lythcott—were taken to protect confidentiality.

Mr. Lythcott looks forward to a full and fair discussion of the proposed transaction and
hopes that Comerica will not continue to waste the Estate’s resources on this issue.

Sincerely,
s/ Ellen M. Ahrens

Ellen M. Ahrens
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NON-DISCLOSURE AGREEMENT

THIS AGREEMENT is made and entered into as of fl%: f 7 , 2017 by
and between Comerica Bank & Trust N.A., as Personal Representative of the Estate of Prince

Rogers Nelson (hereinafter “Comerica™), and Michael Lythcott {the “Recipient”), regarding

Fodased - Dot oET

077376_0C06 Lythcott_Michael
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16.

17.

Signature Page Follows

X007380_005 077376_0C06 Lythcott_Michael
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IN WITNESS WHEREOQF, the parties have executed this Agreement to be effective as of
the date listed above.

ESTATE OF PRINCE ROGERS
NELSON
By: COMERICA BANK & TRUST
N.A., Personal Representative

lts i&cr_ residdnC

(. Fby

Miéhael Lythc

61424353_1.docx

Signature Page te Non-Disclosure Agreement

X007330_006 077376_0006 Lythcott_Michael
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From: Michael Lythcott <michael@lythcott.com> Filed in District Court
State of Minnesota
Sent: Tuesday, January 29, 2019 12:26 AM 3/15/2019 5:13 PM

Thank you

Sent from iPhone please excuse any typo's 1 have wide fingers and a hair trigger send button

CONFIDENTIAL MLE00D414
MLODOCA 14 077376_0006 Michaei Lythcott
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RELEASE AUTHORIZATION LETTER

DATE: February 11, 2019

Sincerely,

‘
“Michael Lythecott
Authorized Representative of the Managing Member of TOA Family, LL.C

CONFIDENTIAL MLO013877
MLO013877 077376_0006 Michae! Lythcott
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SCHEDULE A
SCHEDULE OF AUTHORIZED PAYMENTS FROM [OLA ACCOUNT

(February 6, 2019)

Payee

Wire Instructions Amount

Michael Lythcott

CONFIDENTIAL
MLO013878

MLO013878
077376_0006 Michaei Lythcott





