To:

The Honorable Justices of the Supreme Court of the State of Minnesota

From:

Leonard Roy

Date:

March 28, 2017

Re:

Rule 10 and proposed amendments (Tribal Court Orders and Judgments)

Honorable Justices, thank you for allowing me to submit this testimony on the proposed Rule 10
amendments under consideration. I am Leonard Roy, a White Earth Tribal member, and I
oppose Rule 10 and the proposed amendments because it negatively affects Tribal members.
On October 29, 2002, the Supreme Court of the State of Minnesota considered the possibility of
granting full faith and credit to Tribal Courts.1 Specifically, the petition for adoption of a rule of
procedure for the recognition of Tribal Court orders and judgments was presented. However,
the Supreme Court decided not to provide full recognition.
During the hearing, Tribal members claimed that no separation of powers existed in the
Minnesota Chippewa Tribe Constitution.2 Specifically, Tribal members from the Minnesota
Chippewa Tribe—which includes White Earth Reservation, Bois Forte Reservation, Mille Lacs
Reservation, Fon Du Lac Reservation, Grand Portage Reservation, and Leech Lake
Reservation—claimed that an independent judiciary did not exist. This was true in 2002 and it is
still true today.
While the Minnesota Chippewa Tribe and its Bands have made great progress towards
professionalizing and institutionalizing Tribal Courts, the Tribe has yet to amend its Constitution
to create Tribal Courts. To complicate the matter even further, Minnesota passed Rule 10 that
provided a modicum of recognition for Tribal Court decisions.3 This has led to the hearing today.
This Constitutional impasse was evident at the Minnesota Chippewa Tribe’s Special Meeting
held on March 15, 2017. During this meeting, Tribal attorneys requested the Tribal Executive
Committee pass a resolution in support of Rule 10 and its amendments.4 The request died on
the floor and was not recognized as the Tribal Executive Committee passed a motion to hold a
Constitutional Convention that would address Constitutional shortcomings.5
These shortcomings focused on separation of powers and an independent judiciary. For
example, at White Earth Reservation, Judge Robert Blaeser oversees a committee that writes
criminal code, and he executes judicial services through the Tribal Court. This is problematic. In
Article XIII of the Minnesota Chippewa Tribe Constitution, Tribal members are guaranteed the
same rights and protections as all United States Citizens. 6 In other words, Judge Blaeser
executes two independent government functions in his position: 1) he directs codes (laws) to be
written, which is a legislative function; and 2) he magistrates, which is a judicial function.
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Conflated with no Constitutional mandate or institutional legitimacy, the Minnesota Chippewa
Tribe and its Courts encroach on civil liberties and rights guaranteed by the United States
Constitution. Until civil liberties are fortified with a Bill of Rights at the Tribal level, I urge the
Supreme Court to postpone Rule 10 and these amendments.
While the State may be prepared to recognize Tribal Court decisions—which is not uncommon
in other jurisdictions across the United States—the Minnesota Chippewa Tribe is still not ready
for full faith and credit. This was evident at the March 15, 2017 Tribal Executive Committee
Special Meeting and in 2002.
I also disagree with how Rule 10 and Tribal Courts have advanced this agenda—an agenda to
fortify and legitimize their rulings. Upon reviewing submitted testimony and evidence provided
for this hearing, I only see support provided by Tribal judges and attorneys. What is missing?
Aside from David Morrison, Sr., Bois Forte Secretary-Treasurer, no letters of support or
testimony have been provided by Tribal Leaders or Governments for this initiative. This supports
the Tribal Executive Committee’s decision to not act on a Rule 10 Resolution.
As a Tribal member, I am confused. If Tribal Governments and leaders don’t openly support
Rule 10 and its proposed amendments and Tribal attorneys and judges do, who should I
believe? Of the 6 Bands and 12 committee members that compose the Tribal Executive
Committee, only one Tribal leader has sent a letter of support, but nearly all Tribal judges
profess their support for Rule 10 and its proposed amendments. Who controls the Minnesota
Chippewa Tribe? Elected officials or Tribal attorneys and judges? I vote for the former, and I feel
oppressed by the latter.
How is this related to separation of powers? In 2002, then Minnesota Chippewa Tribe President
Norm Deschampe supported full faith and credit and provided testimony to the Supreme Court.
While his support for full faith and credit was not fully recognized, his activity represented the
Minnesota Chippewa Tribe’s position. And now, we have no representation or testimony from
Tribal leaders at this hearing. Does this negate the testimony from Minnesota Chippewa Tribe
Courts, attorneys, and judges? Yes.
As the Minnesota Chippewa Tribe possesses a government-to-government relationship with the
United States, any agreement or decision that occurs—i.e., judicial—must originate from elected
representatives or through appointed representatives. While the Minnesota Chippewa Tribe
doesn’t possess a law similar to the Logan Act7—a United States federal law that details the fine
and/or imprisonment of unauthorized citizens who negotiate with foreign governments…which
was intended to prevent the undermining of the government’s position—the fact that non-Tribal
leaders are advancing interests not explicitly authorized by the Tribe demonstrates a breach of
powers by the Tribal judiciary.
Simply put, how can a Tribal judge negotiate on behalf of Tribal members when they don’t
possess this power?
Moreover, as the Minnesota Chippewa Tribe Constitution doesn’t recognize Tribal Courts—i.e.,
they aren’t even mentioned in the document—testimony from Tribal attorneys and judges don’t
represent the Tribe. And yet, there is a fix.
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The Tribal Executive Committee’s motion to hold a Constitutional Convention could rectify these
problems. In short, I highly recommend the committee postpone this petition for Rule 10 and its
proposed amendments until the Convention has concluded. The Minnesota Chippewa Tribe is
not ready for Rule 10. Other Federally Recognized Tribes may be ready for this step, but
safeguarding civil liberties and rights for the Minnesota Chippewa Tribe must occur first.
Otherwise, the State could find itself supporting decisions that aren’t legal on the Tribal side of
the agreement.
It’s also important to recognize the progress that has been made since 2002. Tribal Courts and
judges have matured and become more professionalized. Your willingness to recognize and
support Tribal sovereignty and self-determination must be applauded and is greatly appreciated.
However, while Minnesota Courts are ready for Rule 10, the Minnesota Chippewa Tribe must fix
its side of the agreement.
In conclusion, I recommend the committee considers and adopts this single act:


Exclude the Minnesota Chippewa Tribe from Rule 10 and its proposed amendments
until its Constitutional Convention has concluded to protect Tribal members.

You can reach me at 218-983-9917, 651-747-5078, or by email at leonard.roy56@gmail.com.
Sincerely,

Leonard Roy
White Earth Tribal Member
33966 Mary Yellowhead Road
Ogema, MN 56569
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The Logan Act (18 U.S.C.A. § 953 [1948]) is a single federal statute making it a crime for a citizen to confer with foreign
governments against the interests of the United States. Specifically, it prohibits citizens from negotiating with other nations on
behalf of the United States without authorization.
Congress established the Logan Act in 1799, less than one year after passage of the Alien and Sedition Acts, which
authorized the arrest and deportation of Aliens and prohibited written communication defamatory to the U.S. government. The
1799 act was named after Dr. George Logan. A prominent Republican and Quaker from Pennsylvania, Logan did not draft or
introduce the legislation that bears his name, but was involved in the political climate that precipitated it.
In the late 1790s, a French trade embargo and jailing of U.S. seamen created animosity and unstable conditions between the
United States and France. Logan sailed to France in the hope of presenting options to its government to improve relations with
the United States and quell the growing antiFrench sentiment in the United States. France responded by lifting the embargo
and releasing the captives. Logan's return to the United States was marked by Republican praise and Federalist scorn. To
prevent U.S. citizens from interfering with negotiations between the United States and foreign governments in the future, the
Adams administration quickly introduced the bill that would become the Logan Act.
The Logan Act has remained almost unchanged and unused since its passage. The act is short and reads as follows:
Any citizen of the United States, wherever he may be, who, without authority of the United States, directly or
indirectly commences or carries on any correspondence or intercourse with any foreign government or any
officer or agent thereof, with intent to influence the measures or conduct of any foreign government or of any
officer or agent thereof, in relation to any disputes or controversies with the United States, or to defeat the
measures of the United States, shall be fined under this title or imprisoned not more than three years, or both.
This section shall not abridge the right of a citizen to apply, himself or his agent, to any foreign government or
the agents thereof for redress of any injury which he may have sustained from such government or any of its
agents or subjects.
The language of the act appears to encompass almost every communication between a U.S. citizen and a foreign government
considered an attempt to influence negotiations between their two countries. Because the language is so broad in scope, legal
scholars and judges have suggested that the Logan Act is unconstitutional. Historically, the act has been used more as a
threat to those engaged in various political activities than as a weapon for prosecution. In fact, Logan Act violations have
been discussed in almost every administration without any serious attempt at enforcement, and to date there have been no
convictions and only one recorded indictment.
One example of the act's use as a threat of prosecution involved the Reverend JESSE JACKSON. In 1984 Jackson took well
publicized trips to Cuba and Nicaragua and returned with several Cuban political prisoners seeking Asylum in the United
http://legaldictionary.thefreedictionary.com/Logan+Act
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States. President
beyond a threat.

RONALD REAGAN

stated that Jackson's activities may have violated the law, but Jackson was not pursued

The only Logan Act indictment occurred in 1803. It involved a Kentucky newspaper article that argued for the formation in the
western United States of a separate nation allied to France. No prosecution followed.
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